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R.MALCOLM ERRINGTON

’ExxAnoia xvoia in Athens

For Ernst Badian: 8.8. 1995.

I

The Aristotelian author of the Athenaion Politeia (AP) describes in chapters 421.
the constitution of his own time, 1} viv xatdotaots, in the 320s B. C.! In chapter 43
he deals with officials and assemblies, in 43, 3—6 in particular the demos and its meet-
ings (ekklesiai). These take place four times in each prytany. He continues as fol-
lows: «(4) They (i.e. the prytaneis) also summon the ekklesiai. One is kyria, and in
it they (i.e. the Athenians) vote to confirm the officials — if they seem to be doing a
good job; they also deal with the corn supply and the security of the countryside;
those who wish bring in public accusations (eisangeliai) on that day; lists of con-
fiscated property are read out, also claims on inheritances and heiresses, so that no-
body remains uninformed about any unclaimed estate. (5) In the sixth prytany in
addition to these items already mentioned they vote on whether or not an ostracism
should be held and hear accusations against sycophants, both Athenian and metic,
up to three of each; also if any one has not fulfilled a promise made to the demos. (6)
The second meeting is for petitions. At it anyone may present a petition on any sub-
ject he wishes, whether private or public, and speak to the demos about it. The other
two are for other business. The laws lay down that three agenda items are to be for
religious affairs, three for heralds and ambassadors, and three for secular affairs. Oc-
casionally they deal with the business even without a preliminary vote. Heralds and
ambassadors approach the prytaneis first and present them the letters they bring.»2

! On the date cf. e.g. P.]. RuopEs, A Commentary on the Aristotelian Athenaion Politeia,
Oxford 1981, 511.

2 (4) mooyodpouat 8¢ xai Téc Exxhnoiag ovTOL piov wev xvoiav &v 1) €T Tdg doydg EmLyelp0-
TOVELY &l 0% 0T oL LOADS GQYELY, ®a TTEQL OLTOU %Ol TTEQL PUAAXTIS THS XMQOS XOMUATILELY, Xal TAg
eloayyehiag év Tatty Th uéoq Tovg Poviouévoug ToleloBo, xal TAg AToyQapds TMV dnuevo-
UEVAV AVAYLYVOOXELY ®al TAS ANEELS TOV #AHWV %ol TV EmAnowy, Omtwg undéva by undev
gonuov yevouevov. (5) &mi 8¢ Thg EXTNG MQUTOVELXS TTEOG TOIS ELENUEVOLS %ol TTEQL TRiG OOTQUXO-
@OQILS ETTLYELQOTOVIOV DLOOAOLY €l BOAEL TTOLETV | U1}, 1ALl CLHOPAVTDV TEOBOAAS TRV ADnvaiwv
20U TOV UETOIRWV UEYOL TOUDV EXATEQWV, XAV TIG VITOOYOUEVOS TL u1) ot oy) T® dMuw. (6) ETégov
8¢ tolg ixetnoloug, év 1) Oeic 6 Povropevog inetnotav Vmég OV &v Povinta %ai idtwv xai dnpo-
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At the time of the AP, it is thus clear, the agenda of the ekklesia was pre-ordained
to a significant extent by legal prescriptions. In particular the meeting called kyria
had an especially important fixed agenda, its importance being additionally empha-
sised by the AP’s information that the pay for this meeting was 150 % of the normal
payment, 9 obols instead of the usual one drachma.’ That it was normally well-at-
tended seems confirmed by his comment on the announcements about confisca-
tions and heiresses, «so that nobody remains uninformed». But even the meetings
which were not described as kyria had certain items of their agendas fixed in ad-
vance. In principle the system which the AP describes in this passage imposed a
legal limitation on the freedom of the council and the pryraneis to fix the agenda of
the ekklesia. No doubt this is the reason why the AP presents these matters in the
course of his treatment of the council.

Various questions arise in this connection, and not all have received satisfactory
answers in the past. The prescription of four ekklesiai in each prytany has been the
subject of intense discussion in recent years, in particular the contributions of Mo-
GceENs HErmaN HanseN have been concerned with this question. His view is that
there was a gradual development in the regulation of numbers of meetings: he
thinks there is evidence that at some time before 354/3 or 353/2, the date of De-
mosthenes’ speech against Timokrates, a formal restriction to three ekklesiai in each
prytany had taken place;* HanseN argues further that already in 347/6 the number

otov StohéEetal pog Tov dfjuov. al 8¢ Svo mepl Tdv GAhwv elotv, év alg xehebovow ol vouoL tota
ugv ledv yonuotilew, Toio 8¢ xNeVEwy xal meeoPeials, Tola 8¢ doiwv yonuatitovoly &’ éviote
%ol GVEV TQOYELQOTOVIAS. TTQOCEQYOVTOL 8¢ %al Ol ®TQUKES %ol Ol TEEoPEls TOIg TQUTAVEDLY
TEMTOV, KO TOG EMLOTOAAS PEQOVTES TOVTOLS ATOSLOOATL.

3 AP 62,2

* The law cited in Demosth. 24,20-23, to which M. H. Hansexn and E W.MrrcHgLL, The
Number of Ecclesiai in Fourth-Century Athens, SO 59, 1984, 13-19 (= HanseN, The Athe-
nian Ecclesia II, Copenhagen 1989, 1671.), draw attention, is undated, though they wish to
place it in the economic crisis caused by the Social War in the 350s (see on this below, n.49).
The passage is, however, by no means as decisive as they suggest, since it is concerned with one
particular legal procedure, the émyeipotovia vouwv, and with only one prytany, the first of the
year. The reference in Demosth. 24,21 to v tehevtaioy 1@V Toudv dnxAnoldv seems to refer to
procedural rules already mentioned in a part of the law not cited by Demosthenes, which had
already mentioned three ekklesiai. Strictly speaking, there is no reason to extend this regula-
tion to the remaining prytanies of the year, since they were not concerned with émyewpotovia
vOpwY, nor is it clear that, in the case of a vote expressing satisfaction with the laws, which ren-
dered the procedure for alternative laws inapplicable, the «three ekklesiai» foreseen by the law
for this case had to take place (whether the phrase means three more meetings or three includ-
ing the present meeting i. e. two more, as HANSEN and MITCHELL argue, is not strictly relevant
to the rules, if any, about the number of meetings in a normal prytany).

E.M.Hagrris, When did the Athenian Assembly Meet?, AJPh 112, 1991, 325-41, draws at-
tention to a scholion on Demosth. 24,20, which alleges three meetings xatd pfiva with the pos-
sibility of one more in case of military emergency, and gives the days of the month when they
were held (11th, around 20th and around 30th). Harris shows by comparing the hellenistic
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four had been reached, which was still canonical in the time of the AP.®> The evidence
is extremely thin, but HANSEN’s interpretation seems at first sight not wholly
implausible, though it rests on a range of suppositions which make it extremely
fragile.®

inscriptions that this seems to be quite good information for the period of the twelve tribes,
when each prytany was one month (cf. Pollux 8,15; HaRRTs, ibid. 327 n.7), and argues the
same for the period of the ten tribes, where unfortunately the epigraphical evidence is much
thinner and is only significant for 11th and «around 30th». Harris wishes, however, (341) also
to apply the scholiast’s number of meetings to the period of the ten tribes. But this is not pos-
sible. The scholiast, commenting on Demosth. 24,20, obviously made no distinction between
months and prytanies, thus assumed (wrongly) that a prytany was at this time one month
long, otherwise he could not have sensibly produced his information xatd pfjva to explain a
text which only deals with prytanies. The scholion thus provides no extra argument against
HanseN’s postulate of three compulsory ekklesiai in each prytany in the 350s, or for the
meaning of oUyxArtog in the fourth century. The evidence about the month-dates might nev-
ertheless be in principle correct, since it is related to calendaric functions (festivals etc.), which
were independent of the prytany calculation and might well have been as relevant in the
period of the ten tribes as in that of the twelve.

The scholion does, however, show what happened to the AP’s rule of four ekklesiai in each
prytany when the twelve tribes were introduced. Instead of 40 compulsory meetings a year
after 336/5 there were 36, but the scholion offers the explicit and feasible information that an
extra meeting might be held if necessary; cf. also Hansen, How often did the Ekklesia Meet?
GRBS 18, 1977, 43{. (= The Athenian Ecclesia I, Copenhagen 1983, 351.), 49 (41), 59 (67).

5> Hansen, GRBS 18, 1977 (as n.4), 43f. See now his summary in: The Athenian De-
mocracy in the Age of Demosthenes, Oxford 1991, 1331.

® He has been challenged by E.M. Harris, How often did the Athenian Assembly Meet?,
CQ 36, 1986, 3631, and summarily rejected by P.]J. RHODES, Nomothesia in Fourth-Century
Athens, CQ 35, 1985, 55 n.4. His answer to HarRIS appeared as: How often did the Athenian
Ekklesia Meet? A Reply, GRBS 28, 1987, 35f. (= Ecclesia II [as n.4] 1771.). The debate re-
mains inconclusive, both sides making points damaging the other, but turning on questions
which cannot be decisively answered, in particular: a) whether the ekklesiai on 18th and 19th
Elaphebolion 346 counted as one or two ekklesiai (it seems special pleading to regard them as
one!); and b) the interpretation of Demosth. 19,154, where Demosthenes states that all the ek-
klesiai were used up, so he had proposed a psephisma in the council, which had been given
competence to send off the ambassador. This certainly seems to imply a restriction on the
number of ekklesiai, though what the number was depends not least on a) — it could not un-
reasonably be argued that it was five. But while the passage allows an upper restriction of four
(or five) ekklesiai in a prytany, it is no evidence for four (or five) having been compulsory in
each prytany. The passage Aeschin. 2,72 is sarcastic and exaggerated, thus hardly a mere state-
ment of fact, and therefore inconclusive for a number exceeding five (cf. also P.J. RuoDES, re-
view of HanseN, The Athenian Assembly in the Age of Demosthenes, CR 38, 1988, 311).

The argument also revolves around the meaning of éxxAnoio ovyxAntog in the fourth centu-
ry (the use of hellenistic material from the restored democracy after 229 by both authors is,
however, an unpromising approach), whether ovyxAntog means «extra» (Harris and a long
tradition of scholarship) or «<summoned under special conditions» (Hansen). Here also the
debate remains inconclusive. See however for a further possible argument against HANSEN
n. 87 below.
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If the matter is problematical for the mid-fourth century, the situation before
HanNseN’s postulated «three-meeting law» is wholly speculative. No evidence sug-
gests that before this there was any restriction, either a maximum or a minimum, on
the number of ekklesiai in a prytany; no source suggests that every group of
prytaneis was obliged to call even one ekklesia, nor that they were limited in any
way concerning the number they might summon. Nevertheless, the classic explana-
tion has been that at first, on the introduction of the prytany system, only one ek-
klesia in each prytany was foreseen, and that this was the AP’s éuxdnoia »voia,
whether or not an explicit take-over into the fifth-century of the functions de-
scribed by the AP is considered feasible or not.” But there is absolutely no evidence

7 The AP’s énnhnoia nupic is explicitly referred to the fifth century by all authors from Bu-
soLT-SwoBoDA, Griechische Staatskunde, Miinchen 1920, 1926, 987-8, to HanseN, De-
mocracy (as n.5) 133: «Ekklesia kyria means «hief meetings, and it can be inferred from the
term that at one time the Athenians had only ten fixed Assembly meetings a year i.e. an ekkle-
sia kyria in each prytany, and in addition called extra meetings ad libitum.» The logic seems
faulty. The adjective only makes sense when there was regularly more than one meeting in
each prytany, from which the éwxnolo xvoia is to be distinguished; the system described by
the AP only makes sense at a time when there were several «regular» meetings in each prytany.

Thuk. 2,22,1, referring to the period of the first Spartan invasion in 431, writes: éxxhnotav
1€ 0Ux £molEL AV TAV 008E EVALOYOV 00déva. TTANSEN, assuming that there was one obligatory
ekklesia in each prytany, explains Thukydides’ phrase by assuming that the ca. 40 days of the
invasion covered parts of two prytanies and that the postulated obligatory meetings will have
taken place before and after the invasion (Democracy [as n.5] 133, with references to earlier
discussions). This would be a possible explanation, if a meeting in each prytany were compul-
sory.

HanseN’s general interpretation of Thuk. 2,22,1, the detailed statement of which is in an ar-
ticle published together with J. CaristensEN, What is Syllogos at Thukydides 2,22,1?, C&M
34, 1983, 17-31 (= Ecclesia II [as n.4], 1951.), is however not convincing. It procedes as fol-
lows: 1. an assumption that Thukydides is merely expressing himself pleonastically, that
gnunhnoto and EUAMOyog mean the same thing, is improbable in view of his normal style, there-
fore (2.), EbAhoyos must mean something different from éxxAnoia, 3. the AP distinguishes dif-
ferent types of ekklesiai, therefore (4.) different types of ekklesiai are meant by Thukydides;
thus (5.) Thukydides’ éxuhnola is what the AP calls éxxAnoio xvgia, and Thukydides’ EUAlo-
yog means the AP’s éuxAnota. (This is not argued, merely asserted: «In Th.2,22,1 we may then
take éunAnotav to be a reference to the obligatory éxxinota #xugia and EvMoyov oddéva to be
a reference to other meetings of the people’s assembly» [p.20]. They thus imply that Thuky-
dides, in order to avoid technical terms, deliberately chose misleading expressions, which were
bound to confuse those who knew the technical terminology. This cannot be right: rhetorical
writers avoid technical terms by choosing vaguer, allusive words, not by juggling with words
taken from the same range of technical jargon.) 6. This is in any case, whatever EdALoyog might
mean, «the best explanation of éxxAnolov». Here the reasoning breaks down completely, since
the authors admit that there is no proof — and indeed, some indication to the contrary
(Thuk. 2,59-60) — that E6khoyog in Thukydides means the AP’s énndnoia. They do not seem to
realise that this admission removes the whole logical basis for their regarding Thukydides’
gundnola as equivalent to the AP’s éxxinoio xvoia. They argue, not implausibly, that EbMoyog
here probably means a meeting of soldiers: «Syllogos then, in Th.2,22,1, would be understood
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for this, nor for the connection of the functions related by the AP for specific meet-
ings for any time before the AP itself; there is no evidence for there having been a
fixed rule about a minimum or a maximum number of ekklesiai in a prytany before
HanseN’s alleged three-meeting rule of the 350s, if it is authentic.

IT

If the question of the existence of a legal fixation of a precise number, minimum or
maximum, of meetings in a prytany is obscure — though, if there was one, it was al-
most certainly an achievement of the fourth century — the fixation of specific items
of agenda to specifically designated meetings is even obscurer. The only systematic
description we have is that of the AP in the passage cited above, but this relates ex-
plicitly to the time of writing and prima facie allows no conclusion about other
times.® Other sources — above all Demosthenes and Aeschines — are concerned with
specific political or trial-related events, and since they argue ad hoc or ad hominem,
they offer no evidence about other aspects or activities of the ekklesiai to which
they refer. For what it is worth, the impression created is that the only restriction, if
any, at this time in the 340s was an upward restriction on the number of meetings
(not more than four — or perhaps five) and it is certain that neither the orators’ nor
the law which mentions «the three ekklesiai»'° make any use of the AP’s technical
term éxuhnoio wuola for any of the ekklesiai which they describe.

A — perhaps the — solution lies however to hand. Careful historians who have
dealt with this problem have regularly drawn attention to the fact that from 336/5
onwards most Athenian psephismata preserved on inscriptions record the type of

by contemporaries, we suggest, to refer to a military meeting, first because it was the only im-~
portant type of public meeting it could reasonably refer to under the circumstances, and
second, because such an interpretation could have been reinforced by the military associations
of the term: its use as denoting the act of gathering or mobilizing an army, and as denoting for-
mal meetings of soldiers in a military context» (p.25).

A less formal usage of EOMhoyog, meaning an informal gathering of people of any sort, still
however seems possible, indeed probable, the contrast then being between a formal and an in-
formal meeting. A. W. GoMME’s claim, A Historical Commentary on Thucydides, vol.2, Ox-
ford 1956, ad loc., that the Roman contio was parallel spoiled an otherwise convincing asser-
tion of this interpretation. CHRISTENSEN and HANSEN (ibid. 18 [196]), seize rather unfairly on
this false parallel, argue too formalistically against him, and also stretch the evidence. Thuky-
dides does not say that Perikles «prohibited spontaneous gatherings of the citizens», merely
that Perikles himself undertook no initiative in this respect.

§ Pace (most recently) Hansen, GRBS 28, 1987 (as n.6), 35, who, following a long inter-
pretative tradition, claims to know more: «... in the early 340s was raised to four, each with a
fixed agenda, as described by Aristotle in the Ath. Pol. (43.3-6).»

% For discussion of their evidence on the number of meetings sce HanseN, GRBS 18, 1977
(as n.4).

10 Demosth.24,20-23 with Demosthenes’ own discussion, ibid.24-26.
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ekklesia according to the definition of the AP, at which the decree was voted.!" No
further conclusions have been drawn from this striking fact, yet from this time on-
wards the notice had a fixed and invariable place in the prescript of a psephisma. It
stands among the dating criteria after the day-date of the prytany and immediately
before the name of the probedros responsible for putting the vote. The Athenians
thus recorded in a fixed formula whether a meeting of the demos was simply an
éxnAnoio or whether it was an éxuhnota xvpio.!? This was done by adding the ap-
propriate words, always in the same order, (i.e. &éxxhnoio xvpio, not xvoic
gnnhnola) and always in the nominative case. A prescript from 332/1 may serve as
an example:

énl Nuntov doyovtog, &mtl tiis ’Eoeyon-
i8og évang moutaveiag, HL AQLOTOVO-

VG AQLOTOVOU AVOyUQAOLOG £YQOUUAT-
gvev, OaQyNMOVOG EVOERATEL, TOLTNL

%O EIMOOTHL THiG TTEUTOVELRS , ExXANO-

o ®uiar TV TEotdowv Emeyngiiev Emt-
deng Ayvouolog. doEev TdL dMuwi’?

Occasionally the place of meeting, but only when it was not the Pnyx, is recorded
at the same position in the prescript (e. g. éxxhnoia &v Awovioov' or &v ITewpaiel™).
This formal notice in the prescript, once begun, was kept up until at least the late
first century B.C.*

In principle the notice registering the type of meeting was regular from 336/5 on-
wards. It is important to emphasise this point, since RHODES has recently claimed
that it occurs only «sometimes».!” But BusoLT-SwoBODA had already pointed out
that out of the 119 prescripts from the years 336 to 220 contained in IG II? only
twenty do not have the notice registering the type of meeting, and these belong al-
most exclusively to the fourth century.!® It will be worthwhile investigating more
closely where these exceptions occur and to explore possible reasons for them. For
the «Age of Alexander» there is a convenient recent collection of all decrees which

1 E.g. BusoLT-SwoBODA (as n.7) 991 n.4. The first known decree with éxunota: 1G 112
330 from the 10th prytany 336/5.

12 The first preserved decree with éxxAnoio xvgia: IG II? 336 from the fourth prytany of
334/3.

B3 Syll.> 287 (= CynTHIA J.ScHWENK, Athens in the Age of Alexander, Chicago 1985,
no.41).

¥ E.g IG II? 780.

5 E.g. IG II? 785. On these texts see e.g. BusoLT-SwoBODA (as n.7) 991 with n.4.

16 E.g. Syll.> 796 I11.

7 Commentary (as n.1) 523. So also HansEn, Die athenische Volksversammlung im Zeit-
alter des Demosthenes, Konstanz 1984, 9: «manchmal».

8 Asn.7,991 n.4 (on p.992).
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allows this examination relatively painlessly and, as it happens, it contains almost all
the defective decrees.!”

From the archonship of Pythodelos (336/5) to that of Philokles (322/1) 51 de-
crees are preserved, from which the prescript is either complete or where it has been
restored at the critical place with complete certainty. Texts wholly restored by the
prescript specialists are not included in this count. Of these 51 the notice marking
the type of meeting is included in 37 and missing in 14. Yet this is by no means the
only defect in the decrees of these years. A close examination of these texts shows
that «complete» prescripts, containing all the usual items of protocoll, are compara-
tively rare — some item is usually missing. Of the 14 texts where the notice of the
type of meeting is missing, there are only five cases where it is the only item which
is missing. In SCHWENK no. 19%° the day-date of the prytany is missing; in SCHWENK
no.27%" not only the month and day-date but also the whole of the dating by the
prytany are not recorded; in SCHWENK no.45%* the secretary has left his own name
out; in SCHWENK no.59% something is certainly missing, either in the dating by the
month or the prytany (or there are wrong readings); in SCHWENK no. 68** the name
of the month is missing; in SCHWENK no. 79% the day-date of the prytany is missing;
in SCHWENK no.80% the month-date is missing. From those decrees in which the
notice of the type of meeting is correctly recorded, almost half of the prescripts is in
some other way incomplete: only 20 of the 37 seem to be perfect. This surprisingly
regular irregularity makes that popular jeux d’ésprit, the restoration of the
prescripts of even the tiniest stoichedon fragments, seem historically fruitless.””

Given incompleteness on such a massive scale, it cannot surprise when occasio-
nally the missing item is the notice registering the type of meeting, since it is clear
that the only items of the prescript which were regarded as being so important that
they were never allowed to be missing were those recording the responsible per-
sons, from whose names the date could also be calculated: the Archon Eponymos,
the number of the prytany and the name of the probedros who put the issue to the
vote. Any other item might be missing, and the reason for this casual attitude can
only be found in the lack of attention to detail paid by the secretaries or the masons,
or both, at this period. It means, however, that when the notice of type of meeting

19 ScHWENK (as n.13).

2 Hesperia 9, 1940, 237.

211G I1% 337.

221G I1% 349.

2 Hesperia 3, 1934, 3—4 no.5.

2 IG 112 360.

5 IG I1% 365.

% 1G II? 366.

¥ Cf. e.g. SCHWENK (as n.13) no.20, completely restored on the basis of 2 or at most 3 let-
ters per line; no. 25, where the first seven lines are completely restored; no.33, where the first
13 (!) lines are completely restored.

-
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is missing, this also means no more than that the responsible secretary has exercised
the carelessness customary at the time.?

The example of one ekklesia, which met on 19th Elaphebolion, which was the se-
venth day of the eighth prytany (of Antiochis) in the archonship of Niketas (332/1)
shows nicely the general correctness of this explanation. Four decrees have survived
from this one session, only two of them however bear the notice of the type of ek-
klesia — a simple éuxAnola in the terminology of the AP, which met in the theatre of
Dionysos.?” Had only the other two survived,*® this information would not have
been preserved, since they do not have the notice. One must therefore conclude that
when an ekklesia passed several decrees — which must have been entirely normal —
the secretary did not at this time always record in each separate case the full
prescript, or at least did not pass it on to the stonemason. Who was responsible for
such haphazardness in the last resort will, of course, never be quite clear. Every-
body’s favourite, the mason’s error, will doubtless have played its part. But it will
now be clear when we regard the mere five cases out of 51 in the years from 336 to
321, where the only item missing from the prescript is the notice about the type of
meeting (two of which are the decrees mentioned here), that the most probable ex-
planation is not that this represents real historical change, but that it is merely acci-
dental, the result of the carelessness of those Athenians responsible for the publica-
tion of the texts.

It must now be clear that the notice registering the type of meeting had become part
of the normal structure of the full Athenian prescript in and after 336/5, even if it be-
longed to those parts of the prescript which at this period did not merit the full care
and attention of the authorities. The extension of the standardised prescript by ad-
ding this notice certainly reflects the Athenian inclination to record as many formal
criteria for dating and responsibility as were available. Butas far as I can see the Athe-
nians never changed or extended their prescripts for trivial or purely casual reasons.
A permanent change in the prescript of the decrees always reflects an immediately
preceding formal change in the constitutional structure, therefore in constitutional
practice.’! Since with the inclusion of the notice registering the type of meeting we

2 A.S.Henry, The Prescripts of Athenian Decrees, Leiden 1977, 104-5, notices the unre-
liability of the grammateis, but draws no conclusions. He also gives no statistics. For some
few inscriptions the explanation of the incomplete prescripts may lie in the fact that the in-
scribing was not done officially but on the private initiative of beneficiaries of the decree, who
may not have been concerned to record all the purely formal items of the prescript. This seems
a likely explanation for the incomplete prescript of the decree for the traders of Kition, which
was found in the Piraeus (SCHWENK no.27 = IG II% 337).

# SCHWENK nos. 36 and 39.

% SCHWENK nos.37 and 38.

31 Comparable cases are e.g. the introduction of the probedroi sometime before 378/7:
D.M.Lewis, ABSA 49, 1954, 31f,; cf. G.Grotz, REG 34, 1921, 1{.; the anagrapheus: cf.
S.Dow, The Athenian Anagrapheis, HSCPh 1963, 37-64; cf. ERRINGTON, Diodorus Siculus
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have precisely such a change attested as beginning in 336/5, the conclusion must be
drawn that it reflects a constitutional change in this area, which in all probability
began in that year. The first recorded notice is from the 10th prytany of this year, that
of Pythodelos, therefore about June/July 335;** the preceding decrees, two preserved
from the 10th prytany of his predecessor Phrynichus (337/6), therefore about
June/July 336,” do not contain the notice. Nor does it occur in any earlier decree of
the Athenians. Given the demonstrable carelessness of the Athenian secretaries, it
cannot, of course, be ruled out with complete certainty that the change was not in-
deed somewhat earlier and merely not registered in the prescripts until Pythodelos’
year. But the likelihood that the change was voted in 337/6 and first practised under
Pythodelos seems high. For this it is, of course, necessary to make the surely
reasonable assumption that such new regulations for the meetings of the ekklesia
which affected all prytanies will have taken effect at the beginning of a civil year.

The type of meeting thus began to be registered from this year onwards because
— for the first time, we must assume — there were different types of ekklesia with dif-
ferent functions, which it seemed advisable to register in the prescripts. A new law
must therefore have recently formally changed the structure of the Athenian ekkle-
siai, otherwise the sudden regular appearance of the notice about the meetings
would be incomprehensible — and, incidentally, other historical conclusions about
other times drawn from similar changes in the form and content of the prescripts il-
legitimate. In this situation it is particularly satisfying to find that the author of the
AP, describing his own time, as he so rightly says, records precisely the distinction
between types of ekklesiai which the inscriptions beginning in 336/5 so clearly il-
lustrate.

The usage of the terms éuxAnoto and éxnhnoio xvoia in the nominative case in the
prescripts of Athenian decrees is unknown before 336/5. Neither the literary tradi-
tion nor the epigraphic show any trace of it. Of the 63 prescripts of the fourth cen-
tury completely preserved, or at least with great probability restored, and recorded
in IG II? there is not the slightest hint of such a prescript notice (nor, as far as I am
aware, has anyone ever tried to restore one). The same holds good for all fifth-cen-
tury texts collected in IG I’. It is against this background that we must examine
three epigraphic and one literary occurrence of the combination of the adjective
nvola with éxxhnoia in the fifth century.

The epigraphic examples offer no formal parallel to the use of éxxinoio nvola in
the prescripts after 336/5. The stones are all badly damaged, and the precise con-

and the Chronology of the Early Diadochoi 320-311, Hermes 105, 1977, 488{.; HENRY (as
n.28) 501.; the number of the éni tfj diownoew: cf. Cu. HasBicHT, Untersuchungen zur politi-
schen Geschichte Athens im 3.Jh. v. Chr,, Miinchen 1979, 70f.; the #Eetaotig and the Toit-
toapyol after Ipsos: cf. HaBicHT, ibid. 8 n.30.

321G I1% 330.

3 1G 1% 240, 243.
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text in which the words occur is not satisfactorily restorable. It is, however, clear
enough that in each case they occur not in the prescript but in the running text of
the decree itself, that they occur in the order nupia éxxinoia, and that they are in
each case equipped with the definite article.** The precise context of the occur-
rences, given the extremely fragmentary state of all three texts, remains unclear, yet
one of them offers critical internal evidence — apart from the formal points of dif-
ference from the later practice already noted — that 1) »vgia guxhnoia in these fifth-
century inscriptions cannot have been the same institution (if it is right to call it an
institution at all) as éxxhnoia xvpia after 336/5 described by the AP. One vital
characteristic of the AP’s éxxhnoio xvoio is that in each prytany there was only
one of it — piav pév xvpiay — yet IG I* 49, line 10 explicitly refers to more than one
— the genitive plural xvgiov éxxAnowdv is preserved on the stone — and the not im-
plausible reconstruction of the sense of the context printed in IG I’ 49 restores an
instruction to the first pryzaneis of the year to bring the matter concerned before
«the first of the xvoiow gxndnolow»,*® that is, there was more than one meeting
called 7 nvola éuxhnoia in at least the first prytany of the year. This contradicts
decisively the system described by the AP; and, taken together with the formal
differences already noted, rules out the AP as a constructive help in determining
what 1 (or ai) xveia() énxinoio(l) might have been in the fifth century. Whatever
it was, it was clearly not the énxAnoia nvgio of the AP and of the decrees after
336/7.

I have no final solution to offer on this point, though the definite article suggests
a more pregnant use of the adjective and thus a less technical meaning for it — «sov-
ereign», or «competent» seems worth considering, particularly in view of the use of
#0QL0G in connection with political terms in the literary tradition. Antiphon, for in-
stance, calls the voters in the ekklesia wOploL mhong T mohteiag,* the same people
functioning as dikastai are 1OV peylotwv worral xoi xVgol®” Isokrates says of

* 1G I 41 line 37, 49 line 10, 237 line 13. One other inscription, ibid. 123 lines 5-6 seems
to refer to the institution in a different way: 6to[uneo modtov Enxheoio x][vola yévnra. . . The
restoration is one of those familiar tours de force, since not more than seven letters are pre-
served in any line, and LEwss, following MERITT, prints a text in IG I’ with stoichedon lines
of 36 letters. This is not helpful, and a less misleading text is in R. ME1GGs — D.M. LEWIs, A Se-
lection of Greek Historical Inscriptions, Oxford 1969, no.92, which records but does not
adopt MERITT’s adventurous restoration of the whole text. In view of the form in which xvoia
is used with éxxAnota in the other three texts of the fifth century, it will certainly be necessary
to reverse the order of adjective and substantive, but more importantly to add a definite ar-
ticle, if the restoration is to stand: something like dtafumneo he mpdre nuolo &xh][eoia yévnTon
... might do (for the shortening of the double consonant in éxheoia cf. L. THREATTE, The
Grammar of Attic Inscriptions I, Berlin 1980, 514). But it might be best simply to admit igno-
rance. '

3 [L.. &v TEL mEOTEL TOV] | %nUELOV ExrheolOv EdT[OV UeTA T hiegd.

% Tetr. 2,1,1.

3 Tetr. 1,2,13.
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Theseus, TOv dfjuov xabiot xVlov Tig mohtetag,”® elsewhere he calls the demos wi-
oog of its own duvatdtotoy’ in late Plato the demos is even vouwv xoloc.*°

The same type of interpretation seems to be required for a passage of Aristopha-
nes’ Acharnians, which has regularly been used to support an interpretation of these
inscriptions in terms of AP 43,4-6.* I cite the text:

... G VUV, 0mOT” olong ®veiag éxxhnoiog
EwBuvijg Egnuog 1) TvUE ol

ol & &v dyopd AahoUol #Evw %ol xdTw

TO OYOLVIOV QEVYOUOL TO UEUATWUEVOV.
008 ol TEUTAVELS TiroVoLY, GAL dwolay
frovreg . . .2

Aristophanes is concerned here to point out (ironically, surely!) the difference in be-
haviour between the citizens in the agora, which is full and noisy, and the »voia
énxAnolo on the Pnyx which, he pretends, is «deserted». This cannot be the éxuinoic
nvpio of AP 43,46, since in the Acharnians ambassadors are received, and this was
excluded for the éxxAnoio nvoia described by the AP.** The point of the joke, it seems
clear, is not of a constitutionally formalistic kind. The language of the passage is tho-
roughly comic and typically exaggerated: the Pnyx is £onuog, the citizens harotot,
they flee from (gevyovo) the red rope. In this over-drawn context, ®vpiag can also
only bean over-drawn adjective of contrast, «sovereign», contrasting with the &onuog
of the Pnyx, not a technical term taken from constitutional law. Technical terms, if
one wishes to see them as such, are &éxxAnoiog and wvUE, not the parallel adjectives.*
This widespread use of ®0g10g in an unofficial context in literary sources suggests
that a usage of this kind might have been creeping into the official language used in
decrees in the fifth century. If so, it did not survive the Peloponnesian War. The re-
formers of 337/6 who introduced the new structure of the ekklesiai may indeed
have been influenced by this older and more general usage of ®guog; the fifth-cen-
tury inscriptions nevertheless remain obscure in the precise meaning of the expres-
sion. The only certainty is that they are not concerned to reflect the same institutio-
nal structures as the reformers of 337/6 introduced and the AP 43,4-6 describes.

*10,36.

3 2.27.

0 Teg.700a 3.

1 Most recently to my knowledge HanseN, Ecclesia I (as n.4), 9,131.

2 Ach. 19-24.

# Noted already by the commentaries of W.].M.StaRrk1E, The Acharnians of Aristopha-
nes, London 1909, ad loc., and of B.ROGERs, Aristophanes, Acharnians, London 1930,
p.XXVIf.

* For what it is worth, neither the anonymous hypothesis nor that of Aristophanes Gram-
maticus (printed by Harr and GELDART in the OCT edition) paid any attention to the adjec-
tive (éxxAnoia Vpéotnrey ABnvnowy, Anon., éxxinoiag otong, Aristoph. Gr.).
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III

The implications of establishing that the structure of the ekklesiai described in AP
43,46 was first introduced shortly before it first occurs in the decrees preserved in
the inscriptions in 336/5 — whether or not the number of ekklesiai in a prytany was
earlier restricted or not — carries major implications for a wide range of aspects of
Athenian constitutional history. Whether or not normed agendas had developed
over the years — which is in itself perhaps not implausible, though the rules we know
seem to be all concerned with fixing specific procedures at particular times of year,
rather than at particular meetings within a prytany* — the new rules introduced in
336/5 implied a substantial restriction in the freedom of the council and the
prytaneis to fix the agenda for the ekklesiai. This certainly meant a limitation of the
possibility of manipulation and misuse of influence in or by the council, but implied
no restriction on the rights of the ekklesia itself. Particularly effective in restricting
the length of agendas must have been the restriction of tegd and 6ot to two speci-
fically designated meetings in each prytany, and then to only three cases of each;*
the restriction of eisangeliai to the new éunhnoio xvoia,” and the regulation that
mpoBohal against sycophants might be heard only in a limited number and only
once a year.”® These rules will have ensured that the council did its work and really
decided which items deserved to come before the ekklesia, filtering out trivial and
mere annoyance motions.

Here [ wish at first merely to indicate briefly some of the implications of the new
rules; others will follow in more detail. I am concerned to make clear that the reform

# E.g. the law on 2mygpotovia vopwy in Demosth. 24.20f. fixing the first meeting of the
first prytany for the procedure; the election of military officials at the first suitable meeting
after the 6th prytany (AP 44,4) —a rule clearly reflecting the earlier period and not changed by
the reform of 337/6; the rule recorded by Philochoros (FGrHist 328 F30) that an initial deci-
sion on whether to hold an ostracism should be held «before the 8th prytany», if it is authen-
tic. On this latter see below p. 155.

% AP 43,6. HaNsEN, Ecclesia I (as n.4), repeated in GRBS 28, 1987 (as n.6), interprets the
regular clause in decrees mo@tov petd to iegd (he is actually concerned with IG 112212, but the
implication is much wider) as referring to this rule, but he cannot be right. Harrrs, CQ 36,
1986 (as n.6) 370, correctly reasserts the standard interpretation, that the phrase refers to in-
itial religious rites at the opening of an ekklesia. A further argument: if we strictly follow AP
(as HanseN does explicitly) hiera are restricted to two meetings in each prytany only — and
such a restriction contradicts the purpose of the mo@tov petd ta ieed phrase, which is always
a special privilege or an expression of particular urgency. It would be absurd to restrict such a
privilege with the AP to two ekklesiai in each prytany.

7 AP 43,4; cf. below p.159.

8 AP 43,5. Ruopks, Commentary (as n. 1) 526-7, sees «<no obvious reason why these accu-
sations should be submitted only once a year, in the 6th prytany», and seems inclined to fol-
low GILBERT in disbelieving the AP. But the contemporary witness surely must have known
what he was talking about here, and I see no obvious reason to disbelieve him. The reformers
clearly wanted to control the number and frequency of such cases coming before the ekklesia.
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was substantial, not just a routine «tidying» operation (though perhaps this also).
For the first time, as far as we know, certain items were prescribed by law for every
prytany, indeed, for every single ekklesia in the year. For the first time, as far as we
know for certain, four ekklesiai were prescribed by law for each prytany. This
means that those responsible for the reform of 337/6 took a conscious decision in
that year to prescribe all the agenda-items which the AP lists and in the form the au-
thor lists them: all must therefore have seemed to have had an immediate relevance
in 337/6, and none of them can have been previously so closely connected to a par-
ticular meeting, since the ekklesia called nvpia was created by these reformers.
Every item attached by them to it received a new importance with the reform.
Since the reform was fundamental, it will be clear at once that the AP’s descrip-
tion of the constitution after it cannot be used to explain Athenian constitutional
practice before it. It is also scarcely legitimate merely to assume without further evi-
dence that the items of agenda, which the AP lists in connection with specific meet-
ings, all belonged to the regular normal agenda (if there were such a thing) of an ek-
klesia before 336/5. This will apply especially to the items listed for the newly creat-
ed éxxhnoia xvola, and in particular to those requiring a vote in each prytany.
Three of the most important politically are the vote on the conduct of affairs by
the office-holders (émygwpotovia), the discussions on the food supply (6itog) and on
the security of the territory (guhaxn T xweac). The first of these, seemingly mo-
delled on the annual émewpotovia vouwy dating perhaps as early as 403/2,* and like
it, doubtless including complex regulations for the case of a negative vote, seems to
be quite unknown before the AP, which has, however, not prevented some modern
historians from postulating its presence much earlier.” The second and third items
are unknown earlier as agenda-items to be discussed with systematic regularity.’!

* Demosth. 24,20-23. On this law see D. M. MacDOWELL, Law-Making at Athens in the
Fourth Century B.C., JHS 95, 1975, 661., followed in the dating by Ruopes, CQ 35, 1985 (as
n.6), 55-60. If the dating is correct, it implies that the references to the probedroi in the law
will have been added later, when that institution, which is not known in the inscriptions be-
fore 379/8 (see above n.31) was created. Otherwise a date for the law after ca. 379/8 seems in-
dicated. HANSEN and MrrcHELL, SO 59, 1984 (as n.4), would date the law in the 350s.

50 E.g. RHODES, The Athenian Boule, Oxford 1972, 55. The AP takes up the point again,
but only for the strategoi (61,2) and the hipparchoi (61,4). The reason might be that this rule
had been introduced after Chaironeia with the military officials above all in mind, and re-
mained particularly important for them. See also below p. 148.

! Ruopes, Commentary (as n.1), cannot name a single instance. The guhani, defence of
the land, is not the same as the discussion megl mohépov xal eiprvng (cf. Aristot. Rhet. 1, 1359B
21-23), war and peace, which by the nature of things is quite unsuitable for a compulsory
discussion in every prytany. It is obvious, however, that there will have been earlier discus-
sions of quhaxi, but irregularly and clearly not to the satisfaction of the reformers. Four de-
crees €lg puLoxMY Tiig xOQOg are preserved, all later than 336 (1G 112 435, 1629, 1631; Hesperia
11, 1942, 56: cf. RHODES, Boule (as n.50), 231{.). The phrase seems quickly to have become a
technical term.
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The reason why they should be treated with such urgency in the new law of 337/6
does not require much thought: in the period immediately following the battle of
Chaironeia in August 338 precisely these points were of burning actuality — even if
a compulsory regular discussion in the ekklesia would scarcely have prevented the
disaster. The Athenians took a series of emergency measures in and after the crisis
period of August/September 338. Immediately after the battle the city walls and
other static defence works (puhaxai) were repaired and men stationed in them;
there was trouble with, or at least concern about, the corn supply, and in the crisis
Demosthenes was elected to the emergency office of ortdyvng.*? After the lost battle
there can have been little satisfaction with many of the office-holders, in particular-
ly with the military doyai. It can thus scarcely be an accident that precisely these
points take the position of highest priority on the reformed agenda for the new
structure of the ekklesia which passed into law in the course of the very next year,
337/6. It is most probable that it was precisely the military and political events of
the crisis of 338/7 which in the last resort was responsible for the creation of the in-
stitution of the éxxhnota xugic. Through its form and its extra payment for atten-
dance it tried to guarantee the regular discussion of precisely these existential items
before a more than ordinarily full ekklesia.

Two other reforms, long recognised and well-known, belong to this phase of re-
construction after Chaironeia. The reformed structure of the training of the ephebes
which also, like the reform of the ekklesia, began in 336/5 brought the young men,
through the compulsory military service in the frontier posts of Attika in their sec-
ond year as ephebes, into the direct service of the territorial defence (puhax) Tiig
X0QUG, as it was now officially termed).* The second, almost exactly contempora-
neous, reform, is the decree of the nomothetai against potential tyrants, dating from
May/June 336.>* This law provides evidence for a threat, which was clearly regarded
as acute, that the Areopagos Council might co-operate with a future tyrant, and at-
tempts to prevent this.

These two well-known reforms, to which the reform of the ekklesia must now be
added, create a strong impression that, as soon as the immediate military crisis of Au-
gust 338 had passed by, the Athenians began systematically to reform and reconstruct
certain critical areas of the social and political structure of their state. The aim was in
no way to weaken essential aspects of the democracy, but rather to strengthen them
by making them more efficient for coping with issues which had suddenly become

52 Demosth. 18,248; Lykurg. In Leokr. 16.

> See O.W.REmMUTH, The Ephebic Inscriptions of the Fourth Century B.C., Leiden
1971, 123f. The most recent brief discussion in: J. BLEICKEN, Die athenische Demokratie?, Pa-
derborn 1994, 491-2. .

* SEG 12,87 = Schwenlk (as n. 13) no. 6, with bibliography until 1984. Since then'add J. En-
GELs, Das Eukratesgesetz und der Prozefl der Kompetenzerweiterung des Areopags, ZPE 74,
1988, 189-209; R. Warrack, The Areopagus Council to 307 B.C., Baltimore 1989, 190f. The
law dates from the 9th prytany of Phrynichos (337/6).
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very important, in particular the internal and external security of the Athenian state.
The reform of the ekklesia fits here extremely well, with its new transparency, with its
restriction on the total freedom of the council and the prytaneis to fix the agenda of
the ekklesia. From 336/5 onwards certain important items had to be treated once in
each prytany, at least ten times a year; and the attractiveness of participation in pre-
cisely these ekklesiai was increased by raising the attendance money. The individual
sessions of the ekklesia were thus raised in value and were less likely to be affected by
carelessness or manipulation in the council. In the context of raising the authority of
the ekklesiai the improvements carried out to the seating area on the Pnyx would
make admirable sense, if they belonged to the 330s, as seems possible — even if the
plans were older.®® As with so much of the politics of Athens, it is not easy to show
which political groups were responsible for this democratic renewal. We can perhaps
reckon with a fairly broad consensus of democratic groupings, whereby the name
Lykurgos, the man responsible for the reconstruction of the Athenian finances after
Chaironeia, springs particularly to mind.

v

The state of our sources does not allow recognition of specific contemporary
reasons for each and every one of the items which the reformers prescribed and
which are listed by the AP as belonging to the éxxhnoia xvoia. But at least it should
now no longer be possible to regard the regular discussion of these items as a firmly
fixed principle of the Athenian democracy for many years past, since the introduc-
tion of a certain systematisation and the creation of transparence in decisions of the
council must be seen as a new aim and a principle of the new rules. System and
transparence will also explain the rule that inventories of confiscated property (&o-
yoopai TdV dnuevopévev) and claims on legacies and heiresses (AEeig t@v #Aowv
®al TOV EmmAowy) must in future be announced only in a well-attended éxudnoia
xvgio. The aim of this rule that the AP gives, so that everybody might know what
was going on, is in the context entirely plausible.*

In the case of eisangeliai, however, there are some indications that the reform
might perhaps have gone farther. The restriction to one ekklesia in a prytany will
certainly have produced a more systematic procedure, the fact of its being the
éxxhnoio xvgio will have perhaps made it less easy to have merely malicious cases
accepted.”” But it seems possible that at the same time the procedure of eisangelia

5 Cf. H.A.THompsoN, The Pnyx in Models. Studies in Attic History and Topography
Presented to Eugene Vanderpool, Hesperia Suppl. 19, 1982, 134-47; HanseN, Ecclesia I (as
n.4), 161., 251., is sceptical about the date.

AP 43,4.

57 The one case where more information is available, that against Euxenippos of ca. 329
B.C. (cf. J. ENGELS, Studien zur politischen Biographie des Hypereides, Munchen 1989, 2131.)
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before the council may have been restricted to procedures against office-bearers
(Goyal).’® HANSEN’s detailed study of eisangelia has shown that in some of the cases
of eisangelia introduced to the council private individuals, who were not office-
bearers, were accused. He claims that this contradicts the AP> All these accusa-
tions, however, were made before 336; and since the procedure of eisangelia before
the ekklesia was in any case reformed in that year, it seems a reasonable conclusion
that what the AP says about eisangelia before the council is also correct for his own
time, that it therefore reflects the reform of 337/6, not the pre-reform procedures.
We may therefore conclude that before 336 eisangelia before the council was not re-
stricted to office-bearers.

This change will no doubt have caused an alteration of the vouog giooyyehtinodg,
which existed at least as early as 353/2, the date of Demosthenes’ speech «Against Ti-
mokrates», where some procedural clauses are cited;® it is otherwise known only
from Hypereides «For Euxenippos»® and from a fragment of Theophrastos” ITeoi
Nopwv.®? We are scarcely in a position even to guess at the clauses which might have
required attention to accommodate the reform of 337/6, or to say how much of what
we know from post-reform writers is actually attributable to the reform. It is tempt-
ing, in view of Hypereides’ complaint that «<now» mostly trivial cases were brought
in as eisangeliai,® to think that the reformers, whether successful or not, had at least
aimed at restoring the original serious purpose of the procedure in offering direct ac-
cess to official organs of state for accusations involving the highest interests of the
state. If this were their aim, it might be possible to discover the origin of the AP’s at-
tribution of the eisangelia procedure to Solon, as a measure against tovg £l xata-
Moer tot dMuov ouvictapévovs.®* This statement is, no doubt correctly, rejected by
almost all modern commentators as being in this form a historically correct explana-

known from Hypereides’ speech for the defense (Hyp.4) suggests, however, for what it is
worth, that trivial or malicious cases continued: Hypereides complains explicitly about the
triviality of recent cases, compared with the important cases of the past (ibid. 1-9). Either he
exaggerates, or perhaps the reform failed in its aims.

% AP 45,2.

% Eisangelia. The Sovereignty of the People’s Court at Athens in the Fourth Century B.C.
and the Impeachment of Generals and Politicians, Odense 1975, 27-28. HaNSEN claims more-
over (p.25) that the AP’s information about the responsibility of the éuxinoia vvola for ezsan-
geliai is supported by other sources. But the éxxAnoio xvoia plays no part in any of the four
earlier cases which he cites.

0 Demosth. 24,63.

1 Hyp. 4.

62 Lex Cantab. s.v. eloayyehia; Pollux 8,52, cf. HanseN, Eisangelia (as n.59) 12f.

 Hyp. 4,1-3. It was, of course, in the interest of Hypereides’ client for him to argue that
Euxenippos’ case was trivial and should never have been brought. There may well have also

been, as here, a more serious element in the parallel «trivial» cases he cites in 4,3.
4 AP 8,4.
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tion of Solon’s purposes.®® It could, however, seem to make good sense in and after
337/6, when at the same time as the reform of the eisangelia the law against tyrants
was being discussed and passed by the nomothetai.® Do we have here in the AP a re-
flection of the traditionalist argumentation of the reformers of 337/6, who might well
have claimed Solon’s support for their reconstructionist reform? Does the AP not
perhaps merely attribute to Solon the phraseology of the reformulated vopog eioory-
yehtnog, in the post-337/6 version, as quoted by Hypereides: éav tig, gnot, tov dfjuov
1OV AONVaiov xatakin. . §j ovvin ot émi xatolboe 1ot dnuov . . 2%

v

In 43,5 the AP lists two agenda-items which were to be dealt with only once a year,
in the gxxhnota xvoia in the sixth prytany. The first of these is the vote on whether
or not an ostracism should be held, the second the decision on (or discussion of)
moofokai against sycophants. For the latter there seems to be no further informa-
tion which could help explain why it was regarded as particularly relevant to intro-
duce the restriction in 337/6, if indeed it were new, or at least to reformulate it in
terms of the new structure of the ekklesiai.

The situation is different with ostracism. It is a commonplace of scholarship to
assert that in practice ostracism was long dead when the AP took shape. The stand-
ard reference is to the last successfully completed ostracism, that of Hyperbolos
around 416.%% Characteristic is the opinion of RHODES: «Presumably the institution
was not formally abolished, and the assembly voted each year not to hold an os-
tracism»;®° or that of CHAMBERS: «Zu Aristoteles’ Zeit war das Gesetz anscheinend

8 Cf. Ruopgs, Commentary (as n.1) 156, with thoughts in this direction: «The formula-
tion is more at home in the late fifth and fourth centuries», though he sits on the fence con-
cerning the ultimate reliability of the AP by allowing Solon a law against tyrants. HANSEN,
Eisangelia (as n.59) 17-19, shows greater scepticism. M. CHAMBERS, Aristoteles, Staat der
Athener, Berlin 1990, 179, discusses also the most recent detailed treatment by RHODEsS, Eis-
angeliain Athens, JHS 99, 1979, 103-14, and HanskN, Eisangelia in Athens: a Reply, JHS 100,
1980, 89-95, esp. 90-91. See also HaNsEN’s synthesis in: Democracy (as n.5) 2121.

% SEG 12,87, cf. above n.54.

% Hyp. 4,8. The importance of the development of the Athenian perception of Solon, from
lawgiver to constitutional reformer, particularly, it seems, in the second half of the fourth cen-
tury, was emphasised by J.Day and M.CHaMBERs, Aristotle’s History of Athenian De-
mocracy, Berkeley-Los Angeles 1962, 71f. They try to establish a development between
Aristot. Pol.2 and the AP and pose the question (74): «Why did Aristotle alter his view of
Solon, expanding the democratic reforms and changing his interpretation of these reforms?»
If their observation is correct, then perhaps the reforming arguments of the reconstructionists
after Chaironeia will provide an answer (for this purpose it is unimportant whether the AP is
by Aristotle himself, as Day and CHaMBERS think, or written in his ambience).

68 Plut. Nikias 11; Alkibiades 13; Aristides 7.

% Commentary (as n.1) 526.
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noch gliltig, aber seine Behauptung (43.5), dafl die Athener jahrlich tiber einen even-
tuellen Ostrakismos abstimmten, ist wahrscheinlich nur als eine in der Verfassung
vorgesehene Moglichkeit zu verstehen.»”® Such is leading scholarly opinion about
the evidence of the contemporary witness — perhaps even Aristotle himself, as
CHAMBERS believes — who was describing the constitutional practice of the city in
which he lived.

As long as scholarship was attached umbilically to the opinion that the rules
about the éxxAnoia xvoio which the AP lays down also referred in some way to the
fifth century, it seemed possible to pardon the normally extremely pragmatic Athe-
nians for keeping up a merely formal vote for nearly a century (presumably until the
constitutional restrictions imposed by Antipatros after the Lamian War, though the
end point for the compulsory formal vote is not normally considered), which never
again produced a positive result. The conception is more than slightly absurd,
though many modern states preserve such ritualistic constitutional relics in their
political practice. This explanation will no longer do. Since the éxxAnoia nvoia was
first created in the known form by the reformers of 337/6 they must have taken a
positive conscious decision in that year to include a vote on ostracism in the new
actualised agenda for all future years, beginning in 336/5. What the AP describes is
thus no constitutional fossil, but a well-considered decision of the hard-headed
constitutional reformers in the light of their negative experience of events leading
up to and immediately following the battle of Chaironeia. In the political situation
in which they found themselves in 337/6 they decided that the Athenian ekklesia
should in future take a decision on ostracism once a year in the sixth prytany in the
newly created énxhnoio xvgic. However the ostracism procedure may have looked
in the fifth century, however dead it might have appeared after 416, after 337/6 os-
tracism as such was no longer a dead letter but deliberately and consciously revived
and carefully incorporated into the new structure for the business of the ekklesia.
There must have been good reason for this; merely the wish to keep up a dead tra-
dition — it was now 80 years since the last ostracism — is an insufficient explanation
for this revolutionary step in the years of crisis after Chaironeia. A dead tradition
does not belong in the most important, and most expensive, ekklesia of a prytany.

The AP itself may offer a decisive interpretative indication. When describing the
original introduction of ostracism the author attributes it to the Athenians’ fear of
those in positions of power, T@v &v Taig duvdueowy, since Peisistratos had made him-
self tyrant while being strategos.”! When he then comes to deal with the ostracisms
which actually happened, he does not recur to this reason, though he does assert
that the first man to be ostracised, Hipparchos son of Charmos, was a relative of the

70 Aristoteles (as n.65) 241.

71 AP 22,3, cf. 22,1. The AP seems to have used the phrase of v Toig Suvépeow to mdlcate
explicitly those in military office (not just office-holders in general, doyai), his one example
being Peisistratos, who dnpaywydg xoi oteatnyds dv THROVVOG ROTESTN.
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tyrants: he does not, however, seem to have been a very recent military office-holder
at the time of his ostracism, though he was Archon Eponymos eight years before.”
But even if he had been, the AP creates insoluble difficulties by claiming that the law
creating ostracism had been directed above all at this Hipparchos, but was only used
after twenty years — precisely against him.

Now the AP seems to have its information about Hipparchos from Androtion,
but the date of the law perhaps does not come from him.” The crux is well-loved,
and I have no inclination to spoil the fun of future generations of ancient historians
by joining those who deem to offer a solution.” An explanation of why the AP
thought the historically improbable reason given by Androtion for the introduction
of ostracism to be plausible can however perhaps be won from the contemporary
situation in Athens in 337/6, at the time when the ostracism was revived. For at al-
most exactly the same time the nomotherai were discussing and passing the law
against potential tyrants; and this law provides evidence for a danger, felt to be im-
mediate, that a tyranny, doubtless pro-Macedonian, might be revived in Athens.
This was in the ninth prytany, therefore ca. May/June 336, shortly before news of
the death of Philip II will have reached Athens and briefly brought renewed enthu-
siasm for the Athenian extreme democratic anti-Macedonian group.”

The threat of a tyranny, if we may judge from the situation which the «Tyranny
Law» conceives as possible in 336, that the Council of the Areopagos might co-ope-

t,’® was perceived as coming from conservative, anti-dem-

rate with a future tyran
ocratic quarters. No Athenian resident, in particular no contemporary who set him-
self the task of describing the structure of the Athenian constitution in the 330s,
could have failed to perceive the chronological relationship between this law and
the law making the new rules about the meetings of the ekklesia, which provided for

a vote in each prytany on the office-bearers and a fixed annual vote in the sixth

72 For discussion see J.K.Davigs, Athenian Propertied Families, 600-300 B.C., Oxford
1971, 4514. '

7> Androtion, FGrHist 324 F6. The verbal parallels make this traditional conclusion dif-
ficult to avoid, though the AP has extended the range of those under suspicion to military of-
fice holders in general, whereas the Androtion fragment writes precisely of 8id Tiv vmopiov
1@V mepl Iewiotgatov. P.HARDING, Atthis and Politeia, Historia 26, 1977, 157, summarises
sympathetically recent attempts to show that the AP and the Androtion fragment also refer to
the same time. I am not convinced that re-writing the text can produce a valid solution. Both
Androtion and the AP were probably only guessing.

7* The most recent mise-au-point is CHAMBERs, Aristoteles (as . 65) 2391,

7> M.SORDI’s recent suggestion, Il decreto di Eucrate e la liceita del tirannicidio, GFF 9,
1986, 5963, that the lack of punishment foreseen for the murderer of a tyrant re-stated in the
Athenian law had something to do with Philip’s murder is far-fetched. The law concerns the
prevention of a tyranny at Athens, not elsewhere. In any case, the news of Pausanias’ death —
which followed within minutes of Philip’s (Diod. 16,94,4) — will have reached Athens at the
same time as that of Philip, and left no time for such thoughts.

76 SEG 12, 87, lines 11£.
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prytany on whether to hold on ostracism. In a period of political crisis it is not un-
reasonable to conclude from a close chronological connection and internal similari-
ty that a material connection also existed. Some important aspects of the new rules
about the meetings of the ekklesia seem therefore to be in substance and aim com-
plementary to the law against tyrants. In particular the attempt to revive the os-
tracism fits splendidly into the climate of 337/6, the political context of the «Ty-
ranny Law». The first vote on ostracism under the new rules will have taken place
in the sixth prytany of 336/5, therefore in spring 335.”

A contemporary who had experienced the arguments of the politicians responsi-
ble for this collection of reforms, in particular the close material connection be-
tween the control of the office-bearers, the revival of ostracism and the prevention
of tyranny, can easily have been led to conclude that the reasons offered will also
have been valid for the original introduction of ostracism in the sixth century — par-
ticularly since the AP seems to have had no further information about it available
beyond what Androtion had written. That Androtion, and perhaps the arguments
of the reformers, had provided the AP with his reason for the original introduction
of ostracism, although the historical facts which he had available did nothing to sup-
port this view, seems therefore a reasonable hypothesis.

The construction of history on the model of the present is not restricted to the
AP. The reason and circumstances he gives are valid historically only for 337/6: only
then was it historically true that the Athenians had acute fears of office-bearers and
potential tyrants and took measures to control them, one of which was the os-
tracism. The same question as for the AP must be posed for Androtion. Why did
this active political personality choose to believe what he wrote about the reason for
the introduction of ostracism, about the link between suspicion of the Peisistratids
in military office and ostracism? The precise date of Androtion’s Atthis is not
known. In JacoBY’s view’® «as a rough date c¢.340 B.C. may serve», and this must
be at least approximately correct.”” This brings him, however, so close to the date of
the reform-discussions after Chaironeia that it is tempting to imagine an immediate
connection between the reform debates and measures and the way in which Andro-
tion’s Atthis presents the introduction of ostracism. This connection could function
in one of two ways. If JacoBy’s guess about the date of publication is correct and
Androtion’s Atthis was already written when the reformers began their recon-
struction, then it might be suggested that this recent publication of highly relevant
historical material had not only provided the responsible reconstructionist poli-
ticians with historical arguments for their proposals, but conceivably first given

77 On the dating of the new structure of the ekklesia cf. 11 above.

7 FGrHist 324, Commentary 103.

7 Cf. DaviEs (as n.72) 33—4. P.HarDING, Androtion’s Political Career, Historia 25, 1976,
1861., emphasises the uncertainty of the date of Androtion’s exile, during which he wrote his
Atthis.
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them the idea of reviving the ancient and almost forgotten institution of ostracism.
This would, however, leave unexplained why Androtion wrote what he did. It
therefore seems preferable to adjust Jacoy’s approximate date for the publication
of the Atthis slightly to place it after the period of reconstruction (to, say, ca. 336),
in which case the immediate political connection between the tyrants, control of mi-
litary office-holders and ostracism will have been responsible for Androtion’s ver-
sion of the introduction of ostracism; and the author of the AP, also a contemporary,
having shared the same experiences, will have had few qualms about taking over
Androtion’s actualised version of history, in the process extending the range of
those persons felt to be under suspicion.

Even now no ostracism was carried out. Perhaps the «Tyrant-Law» and the other
measures taken had dissipated the danger; perhaps events from outside Athens led
to ostracism’s seeming too dangerous and no longer appropriate. For before the first
vote could take place in spring 335 Philip was dead and the time hardly ripe for os-
tracising a potential pro-Macedonian candidate for the tyranny. He might even be
needed.

This dating and interpretation of the AP’s rules about ostracism help to solve
another problem connected with ostracism. Philochoros in the preserved fragment
of his work which treats of ostracism, wrote that a preliminary vote on the question,
whether or not to hold an ostracism, should be taken mpd tiig 6y&6mc movtaveiog.®
The imprecision of the expression, although it is in itself perfectly comprehensible,
has irritated countless historians, and JacoBY even suggested an emendation of the
text in order to make Philochoros say the same thing (but with greater precision) as
the only marginally older AP: «But the form of Ph.’s dating is surprising; it surely is
an abbreviation of a more accurate text — poexeoTOVeL uev 6 dfjuog (Emi Tig ¢ TL-
Tavelag) el . . . elopégery: dte & £80xel (Emi Tiig N mEUTOVELNCS) 8PEATOETO XTA. Or
whatever the wording was. This combination — preliminary vote in the 6th, final
voting in the 8th prytany — is more credible than the assumption of a graver corrup-
tion.»%! ‘

But grave enough, if true. This was already a violent attack on the perfectly com-
prehensible transmitted text, never satisfactory, only acceptable even as a temporary
solution because no scholar had a better suggestion. Its basis is JacoBy’s unspoken
assumption that the institution of the éxxAnoia xvgia as described by the AP was
old, that ostracism was dead in the time of the AP and that both the AP and Phi-
lochoros were writing about the distant past. These assumptions, which have influ-
enced the history of ostracism until today, are all three incorrect. The éxxinoia nv-
oia described by the AP was not old but first created after Chaironeia, ostracism
was not dead — at least in principle — but newly revived; and at least the AP is not

80 FGrHist 328 F30: mpoexewotover uév 6 dfjuog m1ood tiig dydong moutaveiog, el Souel 10
OoTEAHOV ELoPEQELY. OTE & E80nEL, EPQATTETO TOVIOLY 1) 3Y0Q0d. . . .
81 FGrHist, Commentary ad 328 F30, p.316.
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writing about the distant past but, as the author explicitly says, describing the con-
stitutional practice of his own time.

This has major consequences for assessing the state of our knowledge about the
original ostracism in the fifth century. JacoBy was certainly right when he wrote
that the AP was concerned about the activity of the éxxAnoia xvoic and therefore
mentions only the date fixed for the preliminary vote and not the final vote (which,
following his own imaginitive re-writing of the fragment of Philochoros) he fixes in
the eighth prytany. The fact that the AP does not lay down the date of the final vote
must, however, mean that in his time it was not fixed by law, since the AP is con-
cerned only with compulsory pre-fixed items of the agenda which limited the free-
dom of the council and the prytaneis: whether or not a final vote took place at all
was in any case dependent on the result of the vote in the 6th prytany; and if it took
place, the reformers must have been sure that the event would be attractive enough
in itself to attract a large attendance, without its being necessary to specify an
éxnAnoio xvoia or a specific prytany for it. The traditional quorum of 6000 for an
ostracism guaranteed in any case a satisfactory number of participants.®?? The date
must have been fixed ad hoc by the council and prytaneis on each occasion.

82 Plut. Aristides 7. G. A. LEHMANN, Der Ostrakismos-Entscheid in Athen, ZPE 41, 1981,
85-99, and Uberlegungen zur Krise der attischen Demokratie im Peloponnesischen Krieg:
vom Ostrakismos des Hyperbolos zum Thargelion 411 v. Chr., ZPE 69, 1987, 48, followed by
C.ScHUBERT, Die Macht des Volkes und die Ohnmacht des Denkens, Stuttgart 1993, 20f1.,
have recently re-opened the question, which had long seemed adequately solved, of whether
the number of 6000 ostraka mentioned in several accounts of ostracism in the ekklesia refers
to a quorum for the meeting or to the minimum number of votes needed to be cast against an
individual. If Philochoros F30 were correct in asserting that it means votes against, then Plu-
tarch’s circumstantial story (Alkibiades 13; Nikias 11) of the ostracism of Hyperbolos in 417
or 416 (substantially accepted by Lermann, ZPE 69, 1987, 48) in which no less than three
men, Nikias, Alkibiades and Phaiax seriously feared ostracism, would imply ineluctably —
since each of the three must have anticipated more than the minimum 6000 ostraka required —
an ekklesia with significantly more than 18000 voters. This cannot be correct (see HANSEN’s
sensible discussion of numbers attending ekklesiai, Democracy [as n.5] 1301.). Plutarch’s view
(Aristides 7) that the number 6000 was a quorum must therefore be correct, as most writers
accept (most recently BLEICKEN [as n.53] 40). Moreover, finds of ostraka tend to confirm this
view (this against LEEMANN, ZPE 41, 1981, 95). If the huge Kerameikos find of ostraka com-
prises the ostraka of one (successful) ostracism (that of 486), when Megakles son of Hippokra-
tes was ostracised (AP 23,5), it confirms Plutarch, since Megakles did not receive 6000 votes
(4145 were found: so E WiLLEMSEN — S. BRENNE, Verzeichnis der Kerameikos-Ostraka, AM
106, 1991, 1471.); if the find-complex is neither closed nor complete, but perhaps contains os-
traka from several ostracisms (see e.g. D.M. Lewis, The Kerameikos Ostraka, ZPE 14, 1974,
1-4), then it neither supports nor weakens Plutarch, nor will it ever make a contribution to
this problem! (Cf. the useful critical bibliography by A. MaRTIN, L’ostracisme athénien, REG
102, 1989, 124-143.) This means that Philochoros did not know what the real situation in the
fifth century regarding the 6000 votes was, unless perhaps his text has suffered in transmission
(so Jacosy, FGrHist, Commentary p.317, who rather than admit that Philochoros was
wrong, suggested rewriting the text here also, this time to make it complement Plutarch). The
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But Philochoros was also a contemporary, if a rather younger one,? and we must
certainly take into account that he also will have had full knowledge of the law of
337/6, its fixing a preliminary vote on ostracism in the 6th prytany, and the political
practice of the 330s and 320s. If we reject JacoBY’s violent emendation — as we must,
since it is based on false premises — the only possible consequence which can be
reached from the differences in expression between Philochoros and the AP is that
they are deliberate, that in this way Philochoros wished to draw attention to the fact
that the conditions which he as a contemporary knew in his youth were not the his-
torical conditions of the ostracism as it had been introduced and practised in the
fifth century. The reason for his deliberately choosing to do this can only be that he
knew that the fixation of the preliminary vote to the éxxhnoia xvgia of the sixth
prytany was recent, that it was a new rule introduced by the reformers in 337/6. He
must therefore either have known that this rule in this form was not valid in the fifth
century, or at least have been so uncertain whether it was or not that he did not re-
cord it. In neither case, it seems, can he have possessed reliable information about
this aspect of the technical procedure of ostracism before the reform of 337/6. As far
as the transmitted texts are concerned, it is now clear that the AP describes the post-
reform ostracism, whereas Philochoros is at least trying to describe the original.3

The important question which remains concerns the historical reliability of Phi-
lochoros, the only source left which claims to describe the original practice of os-
tracism. Did Philochoros know from his sources for the fifth century that there had
certainly been a preliminary vote then, and is the chronological uncertainty implicit
in his expressing the time limit as a terminus ante quem, «before the eighth
prytany», related only to the time when this took place? Or has he simply extrapo-
lated from the conditions of his own time, that the original ostracism must also have
had a preliminary voting procedure because there was one after 337/6? In the first
case it is clearly possible that the date of the preliminary vote was decided on each
time ad hoc by the council and the prytaneis within their function of fixing the agen-
da, and that the actual law said exactly what Philochoros says, that the vote had to

extravagant late byzantine account brought into the discussion on ostracism by J.J. KEaNEY
and A.E.RauBITSCHEK, A Late Byzantine Account of Ostracism, AJPh 93, 1972, 87-9 (= id.,
The School of Hellas, New York-Oxford 1991, 771.), which among other things also asserts
that 6000 hostile votes were necessary to ostracise somebody, does not therefore confirm the
truth of Philochoros’ statement, as LEHMANN, ZPE 69, 1987, 48, and SCHUBERT, op. cit. 21, ex-
plicitly claim, but either follows his (or the lexicographer’s) mistake, or makes the same sim-
plifying error independently.

83 Probably born at the latest ca. 340: so Jacosy, FGrHist 328 Commentary p.220; cf. id.
ad F67. Jacosy’s discussion of the date of his death U760 Avtiyovov (Suda s.v. = FGrHist 328
T1) remains indecisive.

8 G.SUMNER, in a review of E.S. STAVELEY, Greek and Roman Voting and Elections (1972),
Phoenix 29, 1975, 197-199, recognised that the AP and Philochoros speak of different periods,
though he thought that the AP reflected the original form and Philochoros that of the fourth
century.
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take place before the eighth prytany, no more and no less. If so, the reform of 337/6
would imply here also a limitation in the original freedom of the council and
prytaneis to arrange the agenda for the ekklesia, as it thought fit. Indeed, the rule —
if it is one — which Philochoros records might not be original but itself belong to an
intermediate phase of the institution, introduced with the aim of reducing the total
freedom of the council in this respect at some date later than the original introduc-
tion of the ostracism procedure.® This would offer substantial conformity with the
general tendency of the reform of 337/6. Should the second assumption be correct,
that Philochoros was merely extrapolating from what he knew to what he did not
know, then the reform of 337/6 will have been even more drastic in this respect,
since the preliminary vote will then have been introduced for the first time. What-
ever the solution — I see at present no convincing reason for preferring one over the
other — it is clear that the traditional interpretation of early ostracism reached by
simply applying the system described by the AP to the fifth century and accepting
Jacosy’s recycling of Philochoros is not confirmed by other evidence and is metho-
dologically inacceptable. It is wrong and will have to be abandoned.

VI

The reform of 337/6, with the introduction of the éxxAnoia xvgia, produced prob-
ably for the first time a fixed hierarchy of meetings of the ekklesia. It is therefore in-
correct to posit a «main meeting», «Hauptversammlung», or whatever phrase is
used to translate it, before this reform. All ekklesiai will have been in principle
equally competent to despatch any business. There is evidence for an upper limita-

8 Tt cannot be ruled out that at some stage before the reform of 337/6 there may have also
been quorum rules for the vote on the probouleuma in the council, which decided the agenda.
A legal limitation on the fundamental freedom of the council for this purpose might even be
an explanation for the late byzantine fragment (KEANEY and RAUBITSCHEK, as n.82), which
states that the council was originally responsible for the ostracism and that more than 200
votes were required to ostracise somebody. The ostraka had to be thrown (oimterv) into the
mepipooyuo 1o Bovieutngiov, whatever that might have been.

The status of this fatherless fragment is obscure, though perhaps no more so than much of
the lexicographic material we use (cf. CHAMBERs, Aristoteles [as n.65] 240, for a survey of
opinions, whereby the number of sceptics seems to be diminishing and believers increasingly
unconscious of the problems of using this text: add to the sceptics BLEICKEN, Demokratie? [as
n.53] 452; to the believers LEHMANN ZPE 41, 1981 [as n. 82] and SCHUBERT [as n. 82, quite un-
critical]). It might be saved for those reluctant to swallow it whole, if we consider the possibi-
lity that it might have originated in the misunderstanding of a regulation attached to an origi-
nal council probouleusis on ostracism (for which a quorum, modelled on the quorum in the
ekklesia, would be appropriate enough), mistaking it for the substantive decision. In this case
it could be a regulation which was valid in the fifth century (other sources, such as they are,
are concerned with the more important decision in the ekklesia, and the AP is describing the
situation after 337/6, when the new rules about the agenda of the ekklesia had abolished the
probouleusis for ostracism).
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tion in the number of ekklesiai in 347/6 to four (or five),* but there is no evidence
for a widely assumed rule that these four (or five) ekklesiai were legally obliged to
meet in each prytany or — extrapolated from that assumption — that there was a fixed
number of meetings in a year. Any statement about how many ekklesiai took place
in any year before 337/6 can only be based on guesswork.

The reform also aimed at restricting the freedom of the council and the prytaneis
to fix the agenda by prescribing by law in advance that particular items must be
dealt with at particular specified meetings. These new rules seem to imply a signifi-
cant level of dissatisfaction with the working of the council up to this time. Itis also
conceivable, perhaps even likely, that the rule recorded by Photios, that a four-day
notice of meetings of the ekklesia had to be given, also belonged to this reform. It
would certainly conform with the aim of the reformers to raise the participation and
competence of the ekklesia, and there is no evidence, pace HaNsEN, that it applied
earlier.¥’

The new rules for the agenda of the ekklesia which began to be applied in 336/5
imply a significant and deep re-organisation of the decision-making procedures of
the Athenian democracy. They were probably the most far-reaching structural re-
forms since the restoration of the democracy in 403. They were not anti-democra-
tic. The aim was quite the opposite: to reconstruct the decision-making process in
such a way as to raise the participation, hence the authority and the efficiency of the
ekklesia; the new rules limiting the freedom of councillors to fix the agenda aimed
at achieving a more efficient conduct of business in the ekklesia. These changes and

% Demosth. 19, 154. As HARRIS, CQ 36, 1986 (as n.6), 369, points out, HANSEN’s recon-
struction, Ecclesia I (as n.4), of the meetings of Elaphebolion 346 implies five ekklesiaz in that
prytany, and his special pleading that they only counted as four is no more convincing in his
replique, GRBS 28, 1987 (as n.6), than it was originally. The point is not important for my ar-
gument.

% Photios, Lexikon s.v. mgémepsnta. HANSEN claims the rule for the earlier fourth century,
but there is no evidence. Meetings on two successive days are known, i.e. on 18th and 19th
Elaphebolion 346 (Aeschin. 2,61); 11th and 12th Hekatombaion ca. 354 (Demosth. 24,26)
which might be explained by special arguments, but these are unnecessary if the rule were
later. HaNsEN, Ecclesia I (as n.4) 75 n.12 argues that his wish to apply the rule to the earlier
fourth century is justified because Demosth. 19,185 complains of the difficulty of summoning
meetings at short notice, that a meeting was only possible &tav &« 1@V vouwv »adrxy. But this
is quite inconclusive. There were all kinds of reasons which «the laws» might provide for not
summoning an ekklesia, in particular festival days were avoided (J.D.Mikarson, The Sacred
and Civil Calendar of the Athenian Year, Princeton 1975) and court days were excluded (De-
mosth. 24,80, cf. also Hansen, Democracy [as n.5], 136).

The purpose of the rule cited by Photios iva nat ol év toig dyeois cuvérbwol would admi-
rably conform with the aims of the Lykurgan reforms. But I do not insist on this. The rule
might even be still later, like that recorded by Photios ibid. s.v. xvpio éuxAnoia, rejected also
by Hansen (ibid. 40). If the rule did not apply before 337/6, it would deal a death blow to
HANSEN’s interpretation (in my view, in any case not very convincing) of éxxAnoio o0yxintog
in the fourth century as meaning «irregularly summoned» as against the traditional «extra».
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their aims at restoring faith in democratic procedures after the disaster of Chai-
roneia fit admirably into the Lykurgan programme of reconstruction of the state.
The recognition that they were new and what their basic aims were offers new in-
sights into the need the Athenians felt to reform their political system, but also pro-
vides additional evidence for their will and ability even in those dark days to carry
the reforms they thought to be necessary.®
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