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SEBASTIAN SCHMIDT-HOEFNER

An Empire of the Best: Zosimus, the monarchy,
and the Eastern administrative elite in the fifth century CE

In an outline of the history of Greece and Rome down to Constantine in the first
book of his New History, Zosimus, writing at an unknown date, probably in the later
fifth century,! inserted a remarkable digression (1. 5. 2-4). When the Romans, after
the Civil Wars, abandoned what he calls an «aristocracy» and made Octavian their
«monarch», they

«threw dice for the hopes of all men ... . For even if the monarch chose to manage the empire
with probity and justice, he still ... could not find subordinates who would be ashamed to betray
his trust ... . Or he abandoned the limitations of kingship and became a tyrant, throwing the

Ithank L1sa EBERLE, RUDOLF HAENSCH and the anonymous reviewers of this paper for helpful
comments on earlier drafts of this paper.

! Many today assume that Zosimus wrote around AD 500, the main argument being that Zos.
2. 38. 4, at the end of a passage relating Constantine’s introduction of various new taxes, can be
understood as implying that these taxes had been abolished by the time Zosimus wrote; since
the last of these taxes to fall into decay was the collatio lustralis, abrogated in 498, Zosimus must
have written after this date. But, as DAMSHOLT 1977, 90-92 has rightly argued, the respective
sentence («By such exactions the cities were exhausted; for as the demand persisted long after
Constantine, they were soon drained of wealth and most became deserted») is so vague as to
whether it concerns one or all of the taxes mentioned and which one (if indeed any) of them had
been abolished in the meantime that it seems too daring to build an entire theory about the date
of Zosimus on it. It has been tried to find additional support for the date around 500 in a passage
allegedly alluding to Anastasius’s Persian war in 502-505 (Zos. 3. 32. 1) and another one suppos-
edly written in view of the suppression of a kind of pantomime dance in 501 (Zos. 1. 6. 1, where
this art is mentioned as opprobrious, as elsewhere in Zosimus). AL. CAMERON 1969, 106-110;
GOFFART 1971, 420-425. But nothing of this is compelling: RIDLEY 1972, 279f; DAMSHOLT
1977, 92f. As for the terminus ante quem, it is widely assumed that Evagrius Scholasticus 5. 24
attests the use of Zosimus by the (lost) history of Eusthatius of Epiphania, published probably
not long after 518; but this hypothesis has been effectively destroyed by DamsuorT 1977. This
leaves us with a date somewhere between 425, when Olympiodorus’s history, a major source for
Zosimus, ends, and Evagrius (end of sixth c.) who definitely read Zosimus; assuming that Zosi-
mus did not intend to continue his work much farther than 410 (where his narrative breaks off,
probably because he died), a fifth-century date seems most plausible, as Zosimus’s «decline and
fall»-narrative would then have been a much «hotter» issue than in later generations: so it has
been argued by LIEBESCHUETZ 2003, 215. For general discussion see RIDLEY 1972; PASCHOUD
2003, ix-xx, both favoring a date around 500, as well as DamsuoLrT 1977 (fifth-sixth c.).
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offices into confusion, overlooking crimes, selling justice and regarding subjects as slaves. Of
this kind are most, indeed almost all emperors with only few exceptions. Inevitably, unlimited
power of a ruler is a calamity for the state.» (1. 5. 2-3)?

To Zosimus, then, the Roman monarchy was — a few exceptions notwithstanding -
nothing else than a thinly veiled tyranny. Seldom in the history of Rome had such
sharp and principled criticism been mounted against the monarchy.> Some scholars

2 Zos. 1. 5. 2-3: Avtoig 10 mOAiTeVpa, TAG dploTokpatiag agépevol povapyov Oktapavov
eilovto, kai Tfj TovToL yvaun ThHy ndoav Swoiknow Emrpéyavtes Edabov éavtodg kbPov
avappiyavteg émi talg Tavtwv AvOpwmwy EATiow kal vog avSpdg Opii e kai §ovoia Tooavtng
apxiig katamotevoavteg kivduvov. (3) Eite yap 0pBdg kai Sikaiwg ENotto petayepioacdal v
apyfvs obk &v dpkécol TaoLy katd 1o Séov mpooevexOijval, Toig ToppWTATW TTOL SLAKEIUEVOLG
gmcovpfioat piy Suvapevog €€ étoipov, AAN’ olite dpxovTtag TooovTovg ebpelv of GeRhat THv ém’
avtoig [ovk] aioyvvOnocovtat yiigov ... eite Stagbeipwv Tig Pacideiag TodG povg gig Tupavvida
gEevexOein, ouvTapdTTOY PEV TaG dpXAs, Teplop®v 8¢ T& MAnUpepaTa, Xprpatwy 8¢ To Sikatov
AANATTOPEVOG, OIKETAG §E TOVG APXOUEVOUG T)YOVHEVOG, OTIOIOL TV ADTOKPATOPWYV Of TTAEIOVG,
udAlov 8¢ mavteg oxedov ANV OAiywy yeydvaot toTe 81 mdoa &vaykn Kooy eivan SuaToxnpa
v 100 kpatodvtog dhoyov ¢govaiav. All translations from Zosimus are based on RIDLEY’s but
altered where necessary.

3 GOEFFART 1971, 414, n. 13 questions the exceptionality and significance of the passage by
pointing, among others, to Sidon. carm. 7. 100-104, the panegyric of 456 on Eparchius Avitus:
There the goddess Roma, in a plea for help before Jupiter, decries that her empire was in con-
stant decline «after the rights of the senate and people had been forfeited; I am merged in the
Emperor, I wholly belong to the Emperor, and because of/since the time of (?) Caesar I who
was once a queen see my realm torn into pieces» (... et fio lacerum de Caesare regnum / quae
quondam regina fui; transl. after ANDERSON). The republican overtones in this passage should
not be overrated, as Sidonius uses the argument only to present an imperial savior, Avitus. The
passage is probably best understood in light of a similar argument made at the end of Jordanes’s
Romana from 551/552 (on which see KrRUSE 2015, 240-245; see also below p. 219): Whoever
goes through the annals of the Roman state, Jordanes says, «will discover that the res publica of
our time is worthy of a tragedy. And he may know from where it arose, how it grew, how it sub-
dued all countries — and how it again lost them through unable rulers» (§ 388). The argument
thus is - in Jordanes, but probably also in Sidonius - that bad rulers brought the empire down;
it has a parallel Zosimus’s narrative and surfaces also elsewhere in contemporary discourse (e.g.
in John the Lydian, see below). The criticism in Zos. 1. 5, however, is of a much more principled
nature and, as we will see, has a different target. - Republican ideas are also voiced in HA Alb.
13.5-10, a speech of Albinus to his soldiers arguing that «if the senate still had its ancient power
and if the entire commonwealth was not under the sway of a single man» there would have been
no tyrants like Nero or Domitian; it was the senate who acquired the empire; therefore «let the
senate have rule, let the senate distribute the provinces and appoint us consuls!». The passage
might reflect (or ironize?) a kind of nostalgic republicanism in senatorial circles, but unlike the
constitutional concepts presented later in this paper, the plea to return to a full-blown republican
government was too detached from late Roman reality to be taken as a reflection of a serious
political discourse. It does, however, — together with passages such as the above-quoted from
Sidonius, others like HA Car. 3. 1 or Augustin. civ. dei 3. 30 which lament the doss of freedom>
under Augustus and the visions of an ideal Roman state to be discussed in section 3 of the pa-
per — imply that there was - as recently argued for an even later period by KALDELLIs 2015 - a
persistent awareness for the republican foundations of the Roman state, even though outright
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have read the passage as a by-product of Zosimus’s anti-Christian bias: monarchy was
bad because it placed unlimited power in the hands of base characters like Constantine
and Theodosius, which allowed them to bring about the triumph of Christianity and,
consequently, the decline of the Empire.* Other commentators connected Zosimus’s
antimonarchical stance with his Polybian conception of Roman history,’ to which he
alludes in the preface to his work (1. 1. 1) and which he makes explicit later: « Whereas
Polybius tells how the Romans won their empire in a short time, I intend to show how
they lost it in an equally short time by their own crimes» (1. 57. 1). Indeed, in a sen-
tence immediately preceding the above-quoted statement on monarchy, Zosimus, like
Polybius, ascribed the rise of the Roman empire to its aristocratic constitution: «As
long as the aristocracy was in control, they continued to expand their empire each year
because of the consuls’ anxiety to outdo each other’s exploits» (1. 5. 2). However, as has
been pointed out, Zosimus neither explicitly says nor implies through his narrative
that the transition to monarchy immediately initiated the decline of the empire; that
being said, he might have thought that under the monarchy stagnation began and that
it created the moral and political conditions under which later Christian emperors
could bring about the fall of the empire. Most recently, Zosimus’s antimonarchical
digression has been adduced to support the idea that the republican ideal and the
republican concept of the Roman monarchy continued to exert a powerful role in the
political outlook of the Romans even in the late empire (and beyond).6

While these readings capture important aspects of Zosimus’s polemic, this paper
argues that they both miss its actual point and ignore its wider context. The polemic,
the paper suggests, must be read in conjunction with other passages in Zosimus which
have not been brought into dialogue with his excursus on monarchy so far; his criti-
cism of monarchy, it turns out, revolves around one particular issue: the emperor’s
involvement with the offices of the state (Part 1 of the paper). Moreover, a number
of broadly contemporary authors from the late fourth to the sixth century who share
Zosimus’s social background and professional outlook contain similar criticism, sug-
gesting that Zosimus’s views were part of a much more widespread critical discourse
at the time. This discourse revolved around issues of good government and the re-
lationship between monarchical power and the offices and officials of state, and in
its most radical manifestations it questioned, like Zosimus’s excursus, the personal,

rejection of the monarchical system was surely rare. This awareness certainly informed, however
strongly, the criticism in Zosimus and contemporaries discussed in the following.

4 E.g. PAscHOUD 1975, 1-23; LEVEN 1988, esp. 185. Constantine as the beginning of the
decline: Zos. 2. 34. 2; Theodosius: 4. 59. 2-3.

5 As argued by CoNDURACHT 1941/1942 (I thank Prof. Dr. A. RUBEL, lasi/Romania, and
the librarians of the Academy in Bucharest for having helped me to a copy of this article); cf.
PETRE 1965, as well as KRusE 2015 (cf. n. 3) on the widespread resonances of Polybius in fifth-
and sixth-century debates about the rise and decline of the Roman Empire. But cf. KAEGI 1968,
103-145. T was unable to get hold of GOMEZ Aso 2014.

¢ KALDELLIS 2005, 12f. and KALDELLIS 2015, 29.
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autocratic character of imperial rule. As the authors and implied audiences of the texts
analyzed in this paper suggest, this critical discourse was at home with members of
the civilian administrative elite consisting of holders of high imperial office as well as
officials of the upper echelons of the bureaucracy, especially (but not exclusively) in
the Eastern capital Constantinople — the world in which Zosimus, too, must be sit-
uated. Considerations concerning certain structural developments that affected the
elite in the fourth and fifth centuries confirm this contextualization (Part 2 and 3).
Uncovering this discourse in the New History and other late Roman authors reveals
an aspect of the work that has hitherto been overlooked and stands to contribute to
the reevaluation of Zosimus as an author who has more to offer than an unreliable his-
torical narrative and hatred of Christianity. This wider context also militates against
the objection that both the excursus in book One and the other passages dealing with
issues of office-holding were nothing more than random carryovers from the sources
Zosimus exploited: even though Zosimus has often, and sometimes surely rightly,
been blamed for careless copying out Eunapius and other sources, the frequency of
relevant material in his work and its parallels elsewhere suggests that he consciously
selected (rather than randomly copied) relevant material in order to contribute to a
discourse widely resounding in his social milieu.” But the argument of the paper has
ramifications that reach beyond the work of Zosimus. While the sixth-century voices
in the critical discourse mentioned are normally linked with opposition against the
Justinianic regime, this paper proposes a different historical context and stimulus for
the origins of this discourse. Given its apparent prominence already earlier - in Zo-

7 For recent summaries of the tortuous debate about Zosimus’s sources in general — which
cannot be discussed here in any detail - see PAscHOUD 2003, xxxvi-Ixxi, and LIEBESCHUETZ
2003,206-217. There is broad consensus that Zosimus’s narrative in book 4 to 5. 25 (the sections
relevant here) is largely based on Eunapius, as Phot. Bibl. 98 (= BLOCKLEY test. 2) claims, but
commentators differ whether Zosimus used additional sources and how closely he followed Eu-
napius: while F. PAscHOUD staunchly defends the view that Zosimus slavishly copied Eunapius
(e.g. PAscHOUD 2003, esp. Ixix-Ixxi), as does LIEBESCHUETZ loc. cit., others allow Zosimus
a much more independent historical judgement and selection of the material he found in his
source(s): e.g. PETRE 1965, 272; GOFFART 1971; RIDLEY 1972, 280f. With regard to the excursus
on monarchy, PAscHOUD 1989, 199f., and 2003, xIv{., posits that also this passage is copied from
Eunapius, an argument accepted by BALDINI in BALDINI - PASCHOUD 2014, 42; this argument
rests on the occurrence of the words &1t ¢€ovoia ¢oti ... movnpag in the otherwise largely il-
legible fragments of the latter parts of Eunapius’s preface (frg. 1 MULLER FHG IV, p. 13) which
PascHOUD takes as traces of a negative assessment of (imperial) power like in Zosimus (where
¢Eovoia occurs twice in the excursus). But even if such speculation could be proven true (and as-
suming that the alleged antimonarchic polemic in Eunapius had a similiar focus on office-hold-
ing as Zosimus), the fact that Zosimus took it in his work would give significant testimony of
his interest in these matters. In the following (1. 6. 1) Zosimus abruptly moves, after a somewhat
clumsy transition, to another fault of monarchy, the introduction of pantomime dance. The
connection is hard to understand and may indeed be an example of his sometimes careless work;
but this does not question the seriousness of his interest in monarchy and office-holding in the
elaborated preceding passage.
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simus, and, as we shall see, from the later fourth century onwards -, this discourse,
the paper suggests, should be related to a social and cultural development that had
its roots in the fourth century, but gained momentum in the fifth: the growing power
and, concomitantly, increasingly confident self-image of the civilian administrative
elite (as defined above) of the later Roman Empire especially, albeit not exclusively,
in the East. The suggested link is supported by a phenomenon that is both a comple-
ment and background to the afore-mentioned critical notions about monarchy and
office-holding and, at the same time, was an important component of the self-image
of this elite: a widespread discourse about the ethos and resulting dignity of office that
pervaded the late Roman civil service from provincial governors up to the Constan-
tinopolitan bureaus and top officials. Read in light of this wider context — which can
be touched upon only very superficially here (Part 4 of the paper) - the office-related
discourses also stand to open a window onto a rich but still understudied area of the
social and cultural history of the later Roman empire: the emergent corporate identity
and ideology of the late Roman administrative elite.

1. Zosimus on office-holding, good government and the monarchy

Zosimus’s attack on the Roman monarchy in book One revolves around a theme that
most commentators have read over too quickly. His list of transgressions that made
(Roman) monarchs tyrants contains a variety of charges, among them that they «sell
justice and regard their subjects as slaves» (1. 5. 3). Zosimus, however, gave much
more room to another set of allegations: tyrant-emperors, as we have already heard in
the passage quoted above, ignore the misdeeds of office-holders; they throw the order
of offices into confusion (cvvtapdttwy v TG dpxdg), and moreover,

«flatterers ... are promoted to the highest positions, while modest and unambitious men ...
justly complain that they do not enjoy the same benefit. Consequently, the cities are filled with
strife and unrest, ... and life is made very unpleasant for the better classes in peace and the army
is demoralized in war» (1. 5. 4).8

And as we already learnt in the passage quoted at the outset (1. 5. 3), even a good
monarch will never find a sufficient number of good oftficials. Why this would be so,
Zosimus does not tell us; perhaps he meant to suggest that monarchy had a depraving
effect on morality in general.” Be that as it may, it is clear that concerns regarding the

8 Zos. 1. 5. 4: O1 te yap kOAakeg ... TOV peyioTwv dpx@dVv €mpPaivovoty, of Te émelkeig kai
ATPAYHOVEG ... OXETALALOVOLY OV TOV avT®V dmoladovtes, dGOTe ¢k TOVTOL TAG PEV TIOAELS
otaoewv TAnpododat kai Tapax@v, Ta 8¢ TOAITIKA Kol OTpATIWTIKA kKEPSOVG fTTOoLY dpXovoLy
ékd180peva kal TOV év giprvn Piov Aumnpov kol OSVVNPOV TOTG XAPLEGTEPOLG TIOLETV Kal TV
OTPATIWTOV THV €V T0iG TOAEpOLG TpoBupiov EkAveLy.

° As argued by PETRE 1965, 267-269. The focus on office-holding in Zosimus’s critique has
already been noted by Krusk 2015, 238f., who connected it with contemporary complaints about
official corruption. I have been unable to consult Krust 2019 before this article went to press.
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offices of the state - their order as well as the selection and control of office-hold-
ers — were key to Zosimus’s critical stance towards monarchy. In his view, there was
a fundamental tension between monarchy and the smooth running of the empire
through its officials.

The criticism mounted in this passage sounds clichéd, and this is probably the rea-
son why commentators have never given it much attention. Such skepticism, how-
ever, overlooks that the issues Zosimus raises concerning the offices of the state in
the digression in book One return as a major concern in the later books of his work,
which deal with the history of his own age. Beginning with his account of the reign of
Theodosius I, Zosimus’s narrative develops a marked interest in how emperors dealt
with high-ranking officials and in their behavior in office. For example, right after his
account of Theodosius’s elevation and first months as emperor Zosimus inserts a pro-
grammatic general assessment of Theodosius I's administration and abilities as ruler
(4.27-29). There Zosimus not only accused him of various weak points like luxurious-
ness, greediness, and allowing his eunuchs inappropriate influence on politics as they
instrumentalized top officials and the emperor himself for their aims. Moreover, in
order to satisty his greediness Theodosius «offered governorships of province for sale
to anyone interested, without any regard for reputation or ability (tag T@v énapxiv
fyepoviag viovg mpovtifel Toig Tpootovat, §6&n uév fj Piw onovdaiw mavténacty
ov mpooéxwv): the highest price offered was the best qualification» (4. 28. 3-4). In
consequence, since office-holders had to «recoup what they had paid for their office»,
everyone «found himself caught up in vexatious proceedings», the army suffered, and
the cities «were wasted by both poverty and the office-holder’s wickedness» (4. 29).

A few pages later Zosimus mounted similar accusations — venality of offices, shame-
less personal enrichment by officials and ensuing ruin of the cities, and a negligent
emperor unable or unwilling to control them - against Fl. Rufinus, the all-powerful
prefect of Oriens from 392 to 395, and Stilicho, the generalissimo and éminence grise
behind the throne of Honorius (5. 1-2). Indeed Zosimus seems to have styled the
history of Rufinus’s prefecture in particular as a paradigmatic case study to illustrate
how monarchy, by awarding office to the wrong people, allows base characters like Ru-
finus to ruin the state. Theodosius I «entrusted everything (to Rufinus) and disdained
anyone else» (4. 51. 1), while Arcadius (and Honorius) «took no notice of what was
happening but simply underwrote what Rufinus (and Stilicho) submitted to them»
(5. 1. 3).19 As a result, under Rufinus’s administration the law was sold off, informers
were allowed to give false testimony (5. 1. 1-2), and corruption of all sort flourished (5.
1.3,5.2,cf.5.7.6,5.8.1). A whole series of episodes of how Rufinus brought down or

10 Zos. 5. 1. 1-3 is very likely taken from Eunapius, as frg. 62-64 MULLER FHG IV = 62
BLOCKLEY suggest; for debate, see PAscHOUD 1986, 75-77. Stilichos negative portrait here is in
stark contrast to that of 5. 34. 5-7, probably taken from Olympiodorus. While the discrepancy
clearly shows Zosimus’s deficiencies as excerpter and historian, the passage is nonetheless wit-
ness to his interest in issues of office-holding.
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put to death honest officials who resisted corruption and injustice further underlines
Zosimus’s claim that monarchy is in conflict with a good administration of the em-
pire: Prominent victims whose cases Zosimus related at length include Fl. Eutolmius
Tatianus, praetorian prefect from 388 to 392, and his son Proculus, urban prefect at
the same time, who «had exercised their offices without taking bribes and as consci-
entiously as possible» (d8wpdtata kai wg &vt péAiota dedvtwg).!! Other examples
are Lucianus, comes Orientis around 393 (on whom more below) and the prominent
magister equitum Fl. Promotus, «a man superior to (illegal) enrichment, who had
loyally served the state and the emperors (4vdpa mAobToVL HEV KpeiTTOVA YEYOVOTQ,
xpnoauevov 6¢ Tfj moArteiq kai 101G Pactiedoty eilikptvdg)» but in the end paid dearly
«for serving those who govern the commonwealth (td kowva mpéypata) so carelessly
and impiously (ékpeh@¢ kai aoePdq)»: he died, allegedly at the instigation of Rufinus,
in a barbarian ambush in 391.12

As the narrative continues with the ascendancy of Eutropius, the praepositus sacri
cubiculi who usurped Rufinus’s role after the latter’s downfall and according to Zo-
simus ruled over Arcadius «as over a piece of cattle» (5. 12. 1), the focus remains
the same (in fact the only other major strand in the narrative is the Tribigild-Gainas
revolt): A long paradigmatic episode right at the beginning relates how Timasius,
a deserved general «distinguished by such (i.e. high) offices and honours», among
them the consulate, was brought down through a calumnious charge of high treason
orchestrated by Eutropius (5. 9). Later the same fate befell Abundantius, another ma-
gister militum and former consul (5. 10. 5); unworthy characters and parvenus like the
accuser of Timasius were rewarded with (profitable) offices (5. 10. 1-2; cf. 5. 9. 1); and
Eutropius himself is presented as having missed no opportunity to enrich himself by
the ruin of others (5. 8.2, 5.10. 4 and 5, 5. 12. 2).13

11 Zos. 4. 52, the quote at § 1. The true reasons for Tatianuss and Proculus’s downfall are
debated; most likely is a struggle for power between rivalling factions in the Eastern elite: for
discussion see PAscHOUD 1979, 450f.; REBENICH 1989; MECELLA 2016. Cf. PLRE I's.v. Tatianus
5 and Proculus 6.

12 Zos. 4. 51. 3; PAscHOUD 1979, 449 points to passages in Claudian implying that Promo-
tus’s death and the alleged involvement in the ambush may have played a role in Western court
propaganda against Rufinus which Zosimus or his source may have echoed. In reality Promotus
may simply have died in battle; cf. PLRE I s.v. Promotus. Also the accusation of putting offices
on sale, of enrichment and violations of the law was exploited at the Western court: Claudian. In
Ruf. 1. 176-190 and elsewhere.

13 Zosimus’s story of the downfalls of Timasius and Abundantius in 396 (on whom see PLRE
I s.v. Abundatius) is evidently inconclusive and biased: PAscHOUD 1986, 105-113; the real his-
torical background may have been a purge among Theodosius’s entourage. Eunap. frg. 70-72
MULLER FHGIV = 65. 3,4and 8 BLOCKLEY imply that Zosimus’s account is again based on that
of Eunapius, but the precise relationship is debated: PAscHoUD 1986, 110f. Zosimus-Eunapius
evidently drew here on a tradition hostile to Eutropius that was (also) en vogue at the Western
court, see Claudian. Eutrop. I, 190-209 on the sale of offices or 221ff. on enrichment.
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For Zosimus, the threat monarchy posed to the good administration of the em-
pire was not limited to these concerns. Theodosius I, he alleged, «xmade squandering
and carelessness the beginning of his reign: he threw the order of the highest offices
into utter confusion and made the number of supreme military commands larger
than before» since he more than doubled the number of magistri militum and other
high-ranking military officers. This not only «burdened the public treasury with extra
provisions» but also «exposed the soldiers to the avarice of more commanders».!* Zo-
simus had already raised a similar critique against Constantine’s reforms of the state:
this emperor, too, «threw the longstanding order of public offices into thorough con-
fusion (cvvetdpalev 6¢ kai oG Tahat kabBeotapévag dpxag)» by raising the number of
praetorian prefectures from two to four and «weakened» them further by creating the
magistri militum; this not only destroyed the «beautiful order (ta kaA@®g kaBeot@TA)»
that had prevailed, but also made the military recalcitrant and encouraged corruption
to the detriment of the state.!> In both cases Zosimus’s account (commonly held to
be based on Eunapius) misrepresents the historical facts, reasons and intentions of
these reforms,!'¢ but that is beside the point: the significance of these passages lies in
the vehemence with which imperial interference in the order of offices is attacked
as illicit and detrimental to the state. Similarly biased was Zosimus’s presentation of
Rufinus’s and Eutropius’s administration of office and dealings with high officials (as
was, in the opposite way, the set of exemplarily good officials discussed below): These
episodes arguably represent partisan views siding with one or another particular group
in what in reality seem to have been much more complex conflicts within the impe-
rial top-elite.!” But again, the interest of these passages lies not in their questionable
historical veracity, but in the fact that Zosimus gives such issues conspicuous room in
his narrative.

In sum, it would appear that Zosimus’s antimonarchical digression in book One can
be read as a programmatic prelude to a much broader theme pervading the latter part
of his work: the contention that monarchy was unfavorable, and indeed often detri-
mental, to the good administration of the empire as emperors tended to «throw the
order of offices into confusion», to select the wrong people for office, and to overlook
their misdeeds. To be sure, as mentioned in the introduction, one might object that

14 Zos. 4. 27. 1-2: Tpoenv 6¢ kai ékpéletav TG Pactleiog TPooipia TOMOAUEVOG TAG UEV
TPOETTWOAG ApXiG ouveTdpake, TOVG & TOV CTPATIWTIKOV Tiyovpévoug TAgiovag fi TpdTEpOY
elpyaoarto. (2) Evog yap 6vtog inmapyov kai émt t@v mel@v £vog tetayuévov, mAeioowy fj mévte
TavTog StEvelpe TAG ApYAG, TOVTW Te Kol TO SNUOCLOV OLTHoEoLY EPAPLVE TTAEIOGLY ... Kol TOVG
OTPATIWTAG TOCOVTWYV dpXOVTWYV ékdéSwke TTAeoveEia.

15 Zos. 2.32.1-2: cuvetapalev 8¢ kai tag mdhat kabeotapévag apxac. (2) Avo yap Tig adhiig
SvTwv DTdpXWY Kal THY &pXTV KOV peTaetptlopévwy ... . 2. 33. 1: Kwvotavtivog 8¢ T kaA®g
KabeoT@TA KIVDV piav odoav &G Téaoapag Stetev dpxdg.

16 For Zos. 4. 27, cf. PAscHOUD 1979, 391-393; for 2. 33 PAscHOUD 2003, 247-252 and the
literature cited there; to this add PORENA 2003, 496-514, and most recently LANDELLE 2016.

17" See the preceding footnotes and below on Lucianus (p. 245).
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he simply copied what he found in his sources - before all presumably Eunapius’s lost
work — and that he relied on them not only concerning the historical facts (or what he
presented as such) but perhaps also with regard to the apparent interest in issues of of-
fice-holding and the evaluation of pertinent imperial policies. Nevertheless these pas-
sages remain significant: the mere fact that Zosimus gave this material so much room
when he exploited his sources and selected the material for his own narrative as such
suggests a genuine interest in these issues. One might also explain Zosimus’s emphasis
on the misdeeds and failings of Constantine, Theodosius, Arcadius, Rufinus or Eutro-
pius as a result of his anti-Christian bias: he simply mounted polemical stereotypes to
defame prominent proponents of the Christian Roman empire. But again, this is not
a compelling objection. The number and length of pertinent passages speak against
the idea that this was just incidental polemic. A similar point can be made in relation
to the attacks on imperial tampering with the order of offices: this was a very specific
accusation that, even if hurled only at Christian emperors and historically unfounded,
seems to reflect the concerns of one particular group rather than being a mere topos.
Finally, as will be discussed in more detail later in this paper, Zosimus’s invectives
against bad officials enjoying imperial support go hand in hand with a presentation of
exemplarily good officials; as we will see, they were part of his and his contemporaries’
interest in the ethics of officialdom. This broader concern for questions of office and
office-holding in Zosimus suggests that his criticism of Constantine, Theodosius etc.
in this regard was not just a random pretext for anti-Christian polemic (a dimension
it undeniably had) but reflects a true concern of his and quite likely of the audience for
which he was writing. Not least, as will be argued in the next two sections, Zosimus’s
criticism must be taken seriously because it was part of a much broader discourse
about officialdom, monarchy and good government in the later Roman Empire.

2. Zosimus in context, I:
Monarchy and office-holding in discourses among the administrative elite

One of the longest fragments surviving of Eunapius’s History which deal with the in-
ternal affairs of the Roman empire is a passage deploring that, under Pulcheria, offices
and the right to plunder provinces were hawked «as if on the market» to unqualified
and undeserving figures. To illustrate the point, Eunapius gave an elaborate paradig-
matic story of the predatory abuses of a certain Hierax, governor of Pamphylia, and
of his equally despicable enemy Herennianus, a vicar.!® It is likely that Eunapius, who

18 Eunap. hist. frg. 87-88 MULLER FHG IV = 72. 1-2 BLoCKLEY. The phrase «under the
empress Pulcheria» is problematic. According to Photios (Bibl. 77 = BLOCKLEY test. 1), Eunapi-
us’s History ended in 404, whereas Pulcheria was made Augusta only in 414. Two solutions are
possible: Either Eunapius wrote after 414 and the passage looked ahead, as argued, among others,
by BALDINI 1984, 72, and BALDINI — PASCHOUD 2014, 23; but see LIEBESCHUETZ 2003, 186. Or
«Pulcheria» has crept into the tradition erroneously for «Eudoxia» (so BLOoCKLEY 1981, 173).
Cf. LIEBESCHUETZ 2003, 180-187, for a recent overview of the debate about the two editions
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was Zosimus’s main source for the time before 404 CE, had also contained much of the
thematically related material discussed in the previous section.!® Eunapius’s History
thus seems to have had an interest in issues regarding monarchy and office-holding
that he shared with a number of contemporary authors rooted in, or moving in circles
close to the upper echelons of the imperial administration. A decade or two earlier,
towards the end of the fourth century, Ammianus Marcellinus, for example, deemed it
worth pointing out that Valentinian I was scrupulosus with regard to the distribution
of offices and never allowed their sale, while Valens rigidly punished ambitio and mis-
conduct in office; according to Ammianus he did so better than any emperor before
him. And he returned to this theme time and again in his narrative when polemicizing
against the base background, lack of qualification and corrupt conduct of officials
such as Musonianus and Domitius Modestus, both praetorian prefects of the East,
Maximinus, the infamous praefectus annonae, the court camarilla under Constantius,
and many others.?° It is impossible to decide whether Ammianus’s evident interest in
these issues reflect concerns of his background in the Eastern governing class or was
geared at discourses current among his Western audience, or both. But traces of this
discourse can indeed be found in the works of elite authors throughout the empire.
To take a western example, in the Historia Augusta the distribution of office through
the emperor is a recurring theme. The issue comes up prominently, for instance, in the
Life of Aurelian, in one of the work’s programmatic discussions of Roman rulership,
where the author asks why Rome had seen «so few good emperors» and suggests that
the dependence of emperors «shut up in the palace» on treacherous advisors was to
blame (42-43); for as a result of this dependence the monarch «appoints to office
those who should not be appointed, and removes from administration of the state
those whom he ought to retain» (43. 4). Similar criticism is voiced elsewhere in the
Historia Augusta.?! Already earlier, around the year 360, Aurelius Victor complained
that «in the present time, when the dignity of office is despised (dum honorum ho-

of Eunapius’s History and their dates (his discussion of the Pulcheria problem, pp. 185-187,
remains, however, inconclusive). The story might originally have been in Zosimus as well, in a
section now lost; BLoCcKLEY 1981, 175 identifies it with a lacuna postulated by the edition of
MENDELSSOHN between Zos. 5. 25 and 26, but the existence of this lacuna has been doubted and
instead proposed that it might have been related in the lacunae between 5. 22 and 23 (PAscHOUD
1986, 173-217, and Buck 1999).

19" Phot. Bibl. 98 = BLOCKLEY test. 2 says that Zosimus’s history was «almost identical» to that
of Eunapius, whom he «copied out», «especially in the criticism of the pious emperors» (transl.
BrLockLEY). He thus could have found the attacks on imperial tampering with the order of of-
fices under Constantius and Theodosius already in Eunapius. See also above n. 7.

20 The emperors: Amm. 30. 9. 3 and 31. 14. 2; bad officials: 15. 13 (Musonianus); 16. 8. 10-13
and 22. 4 (Constantius’s entourage); 30. 4. 1-2 (Modestus, among others); 28. 1. 5-7 (Maximi-
nus); others: 14. 5. 6-9 und 19. 12. 1-2 (Paulus Catena); 16. 9. 13; 27. 7. 1-3; 28. 1. 12; 28. 1. 45,
and many more.

2L E.g. V. Sev. Alex. 66; ibd. 36 tells the story of a suffragator punished for selling offices and
court decisions; V. Ant. Hel. 11. 1.
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nestas despectatur), ignorant (office-holders) are mixed with good and the inept with
the knowledgeable (mixtique bonis indocti ac prudentibus inertes sunt)»; even the
praetorian prefecture by such unworthy appointments gets corrupted, a threat for the
afflicted and «rapacious» (9. 12). And at the close of his work Aurelius Victor remarks
that the qualities of Constantius II «<have been marred by his lack of care in appointing
provincial governors and military commanders, by the worthless character of the ma-
jority of his ministers, and, in addition, by his neglect of all men of quality» (42. 24).
Together with other pertinent remarks throughout the work its concluding sentence
suggests that behind these comments was a more fundamental critique than just po-
lemical lip-service to the new regime of Julian: «And to end on a brief note of truth:
just as nothing is more outstanding than the emperor himself, so nothing is more
abhorrent than the majority of his subordinates» (42. 25).22 The passage is — surely
deliberately — vague, but the link between monarchy and bad officials is nonetheless
striking and, given its conspicuous position as the very last words of the work, was
undoubtedly aimed at inviting contemplation by its audience.

These discourses on good and bad officials continued to be vibrant in fifth-century
authors. For example, in a passage that probably went back to Priscus of Panium (born
around 420 or earlier and writing around 470) John of Antioch accused Theodosius II
of tolerating that «positions were not filled by people who could administer them but
by people who paid gold for them».?> Another passage in John from an unknown
source alleges that also Arcadius’s chamberlain Eutropius «openly offered public po-
sitions for sale, informed against the powerful, sent eminent persons into exile, and
treated the senate in the most arrogant way».2* Malchus, writing after 480, blamed
both Basiliscus and Zeno for not only turning a blind eye to such practices but actively
engaging in the business for their own profit: as Malchus relates in a paradigmatic
passage of considerable length, Zeno’s praetorian prefect Sebastianus «sold all govern-
ment positions, taking private profit, partly for himself and partly for the Emperor. If
someone else came forward and offered a little more, he was preferred».?> And again
John of Antioch cites an unknown earlier source according to which Anastasius’s

22 Aur. Vict. Caes. 42. 24-25: Haec tanta tamque inclita tenue studium probandis provincia-
rum ac militiae rectoribus, simul ministrorum parte maxima absurdi mores, adhuc neglectus boni
cuiusque foedavere. (25) Atque uti verum absolvam brevi: ut imperatore ipso praeclarius, ita appa-
ritorum plerisque magis atrox nihil (transl. BIRD with alterations). Complaints about ill-chosen
or corrupt officials also in 13. 6-7, 24. 10, 33. 13, 39. 14 and 41. 21, all with regard to his own
lifetime. Note the critical tone in his description on how monarchy was established in Rome in
1. 1-3. In general on Aurelius Victor’s view on the late Roman state see BIRD 1984, 52-59. Au-
relius Victor’s interest in issues of office is striking in comparison to Eutropius’s slightly younger
breviary which touches on them only one time in passing (8. 8. 2).

2 John of Antioch frg. 288 RoBERTO = Priscus (?) frg. 3. 3 BLOCKLEY = 52* CAROLLA.
Attribution to Priscus is accepted by BLOCKLEY 1981, 114 but doubted by CAROLLA.

24 John of Antioch frg. 283 ROBERTO = 214 MARIEV.

%> Malchus frg. 10 BLocKLEY = 7b CREscI on Epinicus, praetorian prefect under Basiliscus,
and frg. 16. 1-2 BLOCKLEY = 9. 11-33 and 12 CRESCI on Zeno and his PPO Sebastianus.
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regime, after good beginnings, «changed to the worse, altering at once the aristocracy
(or, metaphorically, the noble character?) of the state (tfig moAiteiag aptotokpatia)
by selling all offices and surrounding himself with evil-doers».?® Related complaints
about the venality of justice and violations of law at the hands of corrupt, ill-chosen
officials and courtiers are even more widespread in 5™-century Eastern sources. One
out of many examples is Priscus’s paradigmatic debate with a Roman defector in Atti-
la’s camp in 449 over the advantages and disadvantages of the Roman state. There, the
venality and inaccessibility of justice is a major theme: «this may be the most painful
thing, to have to pay for justice: no one will grant a hearing to a wronged man un-
less he hands over money for the judge and his assessors», the defector laments, and
Priscus has to go to considerable length to counter these arguments. In the end the
defector admits that the Roman state was good in principle, but not its representatives:
«the authorities were ruining it (i.e. the Roman state) by not taking the same thought
for it as those of old».?”

Zosimus’s polemic against bad officials and his contention that monarchy had det-
rimental effects in this regard was thus far from being eccentric; these concerns were
shared by authors throughout the later fourth and fifth centuries, and to them Justin-
ianic authors such as John the Lydian and Procopius as well as legal texts and pane-
gyrics must be added, all of which will be discussed later. We shall also see that this
polemic was only one trait in a much larger debate about good government, the mon-
archy, and the offices and officials of state. It is, however, worth pausing at this point
to consider one objection against this contextualisation that immediately springs to
mind: that all of these complaints (including those of Zosimus) about the sale and
conferral of offices to the unworthy and related attacks are nothing but age-old polem-
ical clichés with a long history since the early empire; that these were standard charges
against «bad emperors», mounted by those who had been the losers in the battle for
office and influence and taken up by authors siding with them.

Indeed no one would deny the topical character of this polemic or accept the allega-
tions voiced in the above-mentioned passage as an adequate description of historical
reality in any given moment in the history of the later Roman empire. Yet it would be
rash to dismiss this polemic as insignificant, clichéd though it surely was. The length
and prominence of the passages suggest that they were not just incidental polemic,
but that the theme carried weight for the audience of these texts, an audience that
consisted largely of the civilian administrative elite of the late empire. It is thus rea-

26 John of Antioch frg. 312 ROBERTO = 243 MARIEV; the latter translates il moAtteiog
aprotokpartia with «all the good practices in government».

27 Kai 66 dakpvoag €@n wg ol pev vopot kaot kai 1} rolteia Pwpaiov dyadn, oi 8¢ dpxovteg
ovy Spota Toig téhat ppovodvteg avthy Stahvpaivovtat: Priscus, Exc. 8. 94-114 CAROLLA, the
quote at 114 = frg. 11. 2 BLOCKLEY, 1. 406-510. Other complaints about officials corrupting the
judicial system: e.g. Eunap. hist. frg. 62. 2 and 72. 1 BLOCKLEY and Synes. reg. 27. 4-5 and prov.
17 (in form of an allegory) on Arcadius; John of Antioch frg. 283 ROBERTO = 214 MARIEV on
Arcadius, frg. 285 ROBERTO = 217 MARIEV on Theodosius II.
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sonable to assume that the polemic we met in Zosimus and contemporary authors
reflects real-world concerns current among this group. A number of arguments can be
adduced to support this claim. For one, Zosimus as well as Priscus and Aurelius Victor
were members of the imperial administration, as were John the Lydian, Procopius
and the anonymous author of the Dialogue on Political Science, all of whom, as we will
see below, shared their concerns. Ammianus, Eunapius and probably also Malchus
were scions of Eastern upper-class families which formed the main recruiting ground
for the higher echelons of the administration. It is true that — with the exception of
Aurelius Victor - none of these authors ever held a top position at court, a prefecture,
or any other post conferring illustrious rank, which would have given them access
to the inner circle of political decision-making. These authors mostly belonged to
a sub-elite at the top of the bureaucracy (like John the Lydian and Zosimus), they
were professionally attached to the highest office-holders (like Priscus or Procopius),
and they moved in their social orbit (like Ammianus, Eunapius or Malchus).?® And
yet, they all wrote with at least an eye to gaining the favor of the highest echelons of
the office-holding elite, which makes it likely that prominent themes in their works
such as the office-related discourses attracted the interest also of top-elite audiences.
Moreover, all these authors demonstrably shared (and purposefully exhibited) values
and convictions concerning offices and office-holding which are widely attested for
this elite, including a high esteem for classical education as qualification for office,
a strong sense of the dignity of office and rank, or the insistence on the right of the
senate to be heard in political matters.?® Also the fact that they often chose to portray
members of the highest echelons of the office-holding elite as proponents of the ethics
of officialdom they promoted as the basis of good government (on which see more in
Part 4) implies that these values and convictions appealed to the top-elite as well. It
is thus fair to assume that the office-related discourses we grasp in Zosimus and his

28 Zosimus: Photius’s (Bibl. 98) statement that Zosimus was comes and advocatus fisci may
be doubted, but the evidence collected in this paper in any event suggests that his world was
that of the late Roman administration. Priscus’s official position is debated but it is clear that
he was involved in a number of diplomatic activities in the entourage, perhaps as assessor of a
high military man, and probably became assessor to Marcian’s mag. off.: PLRE II s.v. Priscus 1,
and BLOCKLEY 1981, 48. On Aurelius Victor, a career official who rose to the urban prefecture,
see PLRE I s.v. Victor 13; note his interest in legal and administrative matter: Aur. Vict Caes.
16. 11-12; 20. 22; 24. 6-7; 33. 13; 39. 14. Eunapius hold no office but belonged to the highest
echelons of society in Asia Minor and moved in office-holding circles: GOULET 2014, 24f. That
Malchus (about whose biography little is known apart from the fact that according to Suda M
120 he was a sophist at Constantinople) shared the convictions of the Eastern elite is implied
by his reverence for the senate and senatorial ranks, by his contempt of the soldiery and by his
interest in the ethics of officialdom (see below): cf. WIEMER 2009, 38—-41.

2 For the last aspect (which might be controversial) see below in this section and n. 28 on
Malchus. Evidence for imperial courting of the senatorial assembly reflecting the latter’s ambi-
tions is collected in SCHMIDT-HOFNER, forthcoming 2020.
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contemporaries reflect issues current in the wider administrative elite, both at the top
and among the higher echelons of the bureaucracy.

Indeed, the issues at stake in the polemic mentioned were of utmost importance to
a group - be they holders of top-magistracies or high-ranking bureaucrats - whose
social power, wealth, and self-image was based, above all, on holding imperial offices
and on the rank they conferred. Office-holding in the service of the emperor and the
ranks earned there played an increasingly important role in the internal stratification
of the elite of Roman and provincial society since the High Empire. But in the fourth
century this dynamic dramatically gained in pace due to the rapid expansion of the
imperial service, the senatorial status which went along with more offices than ever
before, and the attractiveness of both at the cost of other, especially municipal, systems
of honor. Additionally, by the late fourth century several circumstances conspired
that can explain the flourishing of such polemic especially (if demonstrably not ex-
clusively) in the East. For one, by that time office and rank in the imperial service
had definitely outstripped other paths of advancement in the secular realm for the
Eastern elite, and as a result, competition was more focused than ever on imperial
offices.*® Two, at the close of the fourth century the city of Constantinople became the
permanent imperial residence of the Eastern Empire, a development that had pro-
found effects on the civilian elite. The capital pooled the most powerful magistracies
of the empire - the praetorian and urban prefects, the great financial departments,
the court officials — as well as many subaltern ranks in the quickly expanding chan-
celleries of these magistracies. It therefore attracted ever more elite members of the
East in search of career opportunities. This unprecedented concentration of the ad-
ministrative elite not only gave its members more political weight and influence than
ever before. It also intensified competition for office in the imperial service. At the
same time, the permanent establishment of the emperor in one place gave consid-
erably more weight to the court as a social formation in which informal influence
on the emperor could play a strong role for the bestowal of offices. In contemporary
polemic, such informal influence is typically associated with eunuchs and imperial
women, but in practice it was available to any high-ranking magistrate (or churchman,
or general) who knew how to exploit the opportunities afforded by proximity to the
emperor.

There was thus a structural background that can explain the intense polemic we
encountered in Zosimus and contemporary sources and confirms that a serious con-
cern among the elite lay behind it: given the increasing level of competition, the op-
portunities for informal influence that some enjoyed must have been a thorn in the

30" Classic accounts of the emergence of the new Eastern administrative elite include DAGRON
1974, 119-210, HEATHER 1994 and 1998. More recent contributions include HALDoON 2004,
184-198, SKINNER 2008 and 2013 (arguing, against the notion of strong upward mobility, for
the continuing predominance of the curial class, i.e. the traditional provincial elite) and MOSER
2018.
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side to everyone that did not possess them; hence the polemic against venality of
offices, the widespread allegations of corruption, and the «bad» as opposed to «good»
officials; and hence the criticism of imperial arbitrariness in selecting officials. These
considerations are borne out by the fact that imperial propaganda of the time re-
sponded to the polemic and the anxieties among the elite from which it arose. An
early example is Cl. Mamertinus’s panegyrical gratiarum actio for the consulate of
362. In this speech Julian’s praetorian prefect, acting as the emperor’s mouthpiece, laid
considerable weight on announcing an end to the (allegedly) burgeoning sale of office
under Constantius; from now on, only virtue and merit would count. The speech falls
within the first years after Constantius’s reform of the Eastern Senate and thus the first
concentration of the Eastern elite in Constantinople; at the same time it was a moment
of regime change when much of the senior staff of the Eastern administration was
replaced, and Julian brought in his (largely foreign, western) networks. In this situa-
tion both ambitions and anxieties flourished; hence the new regime felt the need to
reassure the Constantinopolitan elite of its good intentions concerning the choice of
personnel. No wonder that a few weeks later Julian also published a spectacular edict
banning illicit practices concerning suffragium (bribery in the quest for office).?! To be
sure, strong imperial rhetoric against favoritism and corruption in the quest for high
offices was hardly new to late antiquity, and was often enough a mere topos. But in the
situation of 362 it surely responded to a serious concern and source of strife among
the Eastern, Constantinopolitan elite.

Similar is true for other unusual examples of pertinent imperial propaganda. One
particularly conspicuous among a number of relevant imperial laws, for example, is
a constitution of 439 in which Theodosius II not only forbade any sort of machina-
tions or payment for office but demanded from every newly appointed governor a
public oath that he had neither payed for his office nor would tolerate or indulge in
such practices in future.’ In a world in which the sale of offices and suffragium was
a widespread practice and even to some degree tolerated, this measure was no less
spectacular than that of Julian mentioned above; even if it might have never been put
into practice it gave a strong signal towards the office-holding elite that very likely was
designed to conciliate discontent.?* The selection of officials also featured prominently
in imperial panegyric of the time. A case in point is the panegyric of Priscianus, a
professor of Latin in the capital, on the emperor Anastasius, written not long after 500:

«One policy of yours, o prince, surpasses all other praises (of your merits): that you wisely elect
faithful guardians of the court through whom Roman power increases, ... You, o greatest prince,

31 Mamertinus: Pan. Lat. 3 (12). 19. 3-5, 21, and 25. Julian’s edict on suffragium: CTh 2. 29. 1,
from February 362, and Amm. 22. 6, showing the strong popular reaction to it; the details of the
law are debated, see SCHMIDT-HOFNER 2020, 148f.

32.CJ9.27.6.

3 On suffragium and payment for office in general see JONES 1964, 391-396. Other bans: e. g.
CTh 9. 26. 1 (397, East); CJ 4. 2. 16 (408, West). Toleration: cf. e.g. CTh 2. 29. 2 (394).
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choose those as companions in the just government of the State who are adorned through their
eloquence, whom strong erudition and artful zeal extols and whose knowledge protects the Ro-
man laws; and only the learned you give rewards worthy of their toil, enriching them with offices
(munera) and nourishing them with a benevolent mind.»

It is unclear on which occasion the panegyric was recited, but a reference in the pas-
sage (left out in the quote) to appointments of refugees from Old Rome to lofty po-
sitions (gradus praeclari) in order to console them over the loss of their fortune is an
indication that the panegyric responded to anxiety and discontent among the Con-
stantinopolitan elite about these additional competitors for office: hence the placating
reassurance of imperial benevolence and insistence that only the eloquent, learned,
legally educated, hard-working etc. would be enriched with offices.?® In the case of
Zosimus and other historiographical works analyzed above it is impossible to give a
similarly precise historical context for their polemic concerning the choice and behav-
ior of office-holders. But the structural developments outlined and the evidence from
imperial propaganda add to the plausibility of the claim that the polemic on who got
access to office and why, clichéd as it may look at first glance, reflects real concerns
and had a particularly strong relevance for the layers of society represented by Zosi-
mus and the other authors mentioned.

3 Prisc. paneg. Anast. 239-253 (ed. CHAUVOT 1986): Omnia sed superat, princeps, praeconia
vestra / propositum, sapiens quo fidos eligis aulae / custodes, per quos Romana potentia crescat, /
et quo, Roma vetus misit quoscumaque, benigne / sustentas omni penitus ratione fovendo, / provehis
et gradibus praeclaris laetus honorum, / ne damni patriae sensus fiantve dolores; / fortunam quare
tibi debent atque salute / votaque suscipiunt pro te noctesque diesque. / Nec non eloquio decoratos,
maxime princeps, / quos doctrina potens et sudor musicus auget, / quorum Romanas munit sapi-
entia leges, / adsumis socios iusto moderamine rerum; / et solus doctis das praemia digna labore, /
muneribus ditans et pascens mente benigna.

3 On the refugees from vetus Roma (whose identity is unclear) see CHAUVOT 1986, 285,
n. 147; CoyNE 1991, 167-170; on the date and occasion see CHAUVOT 1986, 98-110, and COYNE
1991, 7-16, both favoring ca. 511-513, as well as, most recently, LEPPIN 2014, 93, n. 3 (around
502, as assumed by most scholars). Priscian’s panegyric is generally regarded as representative
of Constantinopolitan elite discourses, also with respect to other themes. — Another example
for the theme in imperial panegyric of the time is Them. or. 8. 116d-117b (of 368), in a speech
seeking the Eastern elite’s support for Valens’s interior politics. According to McCAIL 1978, 57
the theme was also addressed in a panegyric on Zeno often ascribed to Pamprepius, quaestor
sacri palatii in 479 and iridescent member of the imperial cortege (PLRE II s.v. Pamprepius;
BEGAss 2018, 197-200); but the lacunary state of the relevant passage in a heavily fragmented
papyrus (P.GR.Vindob. 29788C recto 1I. 5-10) reduces this to speculation. The combat against
corruption and the venality of office also comes up in a contemporary panegyric of Procopius of
Gaza (§ 11 ed. CHAUVOT 1986) held around 502 before a provincial audience; but this sounds
more like a dutiful rehearsal of a standard theme in imperial panegyric (cf. Men. Rh. 2. 375).
Other examples for the topicality of «official> polemic concerning the sale of offices and related
charges include Claudian. In Eutr. 1. 196-221, In Ruf. 1. 180.
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3. Zosimus in context, II:
Emperors and the workings of the administration

One strand in Zosimus’s polemic has not been mentioned in the previous section: his
attack against imperial tampering with the established structure and actual workings
of the administration to the detriment of the empire, a charge he levelled against both
Constantine and Theodosius. As we will see in this section, the accusation is also
well attested in a number of broadly contemporary authors with a background in the
higher echelons of the administration. But this was not a traditional theme of polemic
against bad emperors; it rather seems to reflect concerns of this particular group.
This not only supports the argument that the office-related discourses we encounter
in Zosimus and elsewhere were at home in the world of the higher imperial admin-
istration. It also adds to the case that they were not random polemic but reflect more
fundamental concerns.

Traces of the theme are visible already in Ammianus who praises Constantius II
for having «abstained from innovations by augmenting the number of administrative
posts» or allowing the military to question the precedence of the civilian offices.?
Later Priscus, in the above-mentioned passage on Theodosius II (n. 23), complained
that «there were many innovations in the civilian and military administrations» be-
cause of the bad officials who had obtained their offices by bribery. The theme then
comes up in Zosimus, as we saw; to reappear forcefully in sixth-century sources. In his
On the Magistracies of the Roman State, written sometime in the 550s, John the Lydian,
a learned official who rose to a top position in the staff of the praetorian prefect of
Oriens, gives what may best be described as an autobiographical encomium of the Ro-
man civil service, its tradition and splendor, as well as a history of its decline, a decline
that is manifest and caused by changes to the procedures of the administration and
to the order of offices brought about by irresponsible emperors and their satellites.?”
For John such changes had dire consequences: they caused, or at least precipitated,
the ruin of the empire. For example, when Theodosius’s II prefect Cyrus began to

% Amm. 21. 16. 2-3; cf. 27. 9. 4, criticizing Valentinian I for elevating the rank of the military.
In 21. 10. 8 Ammianus has Julian attacking Constantine, in a letter to the senate, ut novatoris
turbatorisque priscarum legum et moris antiquitus recepti, but this most likely refers to his reli-
gious policy and a number of legal reforms that Julian regarded as immoral: SCHMIDT-HOENER
2020, 154f. In the same letter Julian criticized Constantine for first having elevated barbarians
to the consulship. This is evidently a different kind of critique than the issues addressed in the
sources discussed in this section.

37 The affinities between Zosimus and John in this regard have already been noted by Gok-
FART 1971, 423f. and MaAs 1992, 48-52. On the work in general cf. CARNEY 1971; Ca1m1 1984;
Maas 1992, ch. 6; KELLY 2005, as well as the introduction to the editions of BANDY 1983 and
DuBUIsSSON — ScHAMP 2006. The work was published some time between John’s retirement
from office in early 552 and his death which occurred probably around 560: on his life and career
and the date of mag. cf. in detail BANDY 1983, ix—xxxviii; KELLY 2005, 431-458; DUBUISSON —
Scuamp 2006, vol. 1.1, xiii—xlix.
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compose edicts in Greek instead of Latin, according to John an ancient oracle once de-
livered to Romulus had come to pass that Fortune would abandon the Romans at the
time when they forgot their ancestral language (3. 42 and 2. 12). In the third book of
the work devoted to the praetorian prefecture and its staff this passage comes in a long
narrative (3. 39 until the end of the work) that interweaves the calamities of the empire
with what John regarded as a «gradual reduction» of the praetorian prefecture and
its staff (3. 43. 1). After having narrated the (alleged) loss of Latin under Cyrus, John
claims that Theodosius II «divested the prefecture of every power» (3. 40. 3) by de-
priving it, among other things, of the right to independently remit taxes and support
local communities (3. 40-42). Later Leo «reduced the magistracy to uttermost pen-
ury» through his Vandal campaign und thereby set in motion a spiral of ever harsher
taxation that brought forth bad office-holders and destroyed the orderly procedures
of the government (3. 43). And thus, according to John, began decades in which «the
entire state suffered a complete shipwreck» (3. 44). Only with the prefecture of John’s
ideal statesman Phocas in 532 the good old ways of the administration returned - and,
in consequence, prosperity and happiness to the entire commonwealth (3. 76).

The notion that the undisturbed running of the administration guarantees the
well-being of the empire while changes threaten it pervades John’s work. One of the
many misdeeds of a paradigmatically bad official, Justinian’s long-standing prefect
John the Cappadocian, is that he permanently «innovated and in every way weak-
ened the ancient practices», thereby creating «the greatest difficulties for the taxpay-
ers because the issuance of the documents was not undertaken according to proper
procedure» (all 3. 68) so that, in the long run, «the empire itself was on the verge of
tottering» (3. 69. 2). Elsewhere, changes in the procedure of issuing legal documents
(and of the quality of their paper) according to John betray that the former «¢AevBepia
of the subjects» and other blessings «have been lost in our time» (3. 11. 1), just as
any innovation concerning the institutions of the state is «characteristic of tyrants».3
Although John tries hard to couch his lamentations in repeated eulogies of Justinian
they nonetheless betray a principal resentment against monarchical interference in
the administration. Indeed, opposition against Justinian’s reforms might have been
the actual cause and intention of the work.*

It is easy to ridicule John’s distress about the loss of the good old ways in the admin-
istration as departmental parochialism or bureaucratic hostility to any and all innova-
tion. But in the Justinianic age John was not alone with such notions. They also appear

3 Joh. Lyd. mag. 2. 19. 9, referring to Domitian’s changes to the praetorian prefecture.

3 As proposed by KALDELLIS 2005. But see MaAs 1992, 92-96; PAZDERNIK 2005, 193-198,
and DMITRIEV 2015, arguing that John had an ambivalent but not entirely negative view of
Justinian, let alone questioned imperial rule as such, as now maintained by KALDELLIS 2015,
68f. On John’s polemic against John the Cappadocian and further aspects of his <Kaiserkritik»
(against Anastasius) see BEGass 2017, 103-150, arguing that two polemical epigrams against
Anastasius and John the Cappadocian that Lydus «cites> are in fact his own.
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in Procopius’s Secret History from around the same time.** The pamphlet famously
deployed the entire arsenal of antityrannical polemic against Justinian. While much
of it was clearly stereotyped, other aspects evidently tie in with the critical discourses
of the administrative elite we saw earlier in this paper. Once again a major theme is
the bestowal of offices on the unworthy and unmerited through favoritism or sale of
offices, and, in consequence, all kinds of violations of the law and depredations of
the populace at the hand of corrupt, inept, and vicious officials «bringing the Roman
state to its knees» (14. 19), as expounded in three long, paradigmatic chapters and
additional episodes.*! The other prominent subject of the Secret History, however,
is Justinian’s reformative fervor, which Procopius found particularly detestable and
noxious. He deemed the theme so important that he devoted a programmatic pas-
sage to it right at the beginning of the introduction to the part of the narrative that
deals with Justinian (6. 19-21): «He took no thought to preserve what was established
(puhaooewy pev tdv kabeotapévwv ovdev ngiov) but he was always wishing to make
innovations in everything; to put in a word, this man was an arch-destroyer of the
well-established order (t@wv €b kaBeotwtwv).» Thereby he came to be a «source of
calamities for the Romans so serious and manifold» as nothing before.*> Later on he
attacks Justinian for «bringing all things into a new form», including the law and the
soldiery (11. 1-2). Above all, Procopius denounced Justinian’s creation of new offices
and the diminution of old ones as well as his personal meddling in the administration:
«as if the offices which had long been established did not suffice him for this purpose
(i.e. the administration of law in the City and the profits to be derived from it), he
invented two additional offices» (the praetor plebis and the quaesitor), only to increase
the extortions for the populace.®3

Whether or not there was any truth in his ferocious attacks against Justinian such
polemic should not be dismissed too quickly: Procopius stemmed from a family that
boasted a proconsul of Palestine, he himself became an assessor to the magister mili-
tum Belisarius and perhaps rose to the rank of illustris.** Procopius thus wrote his
pamphlet as a member of the administrative elite, and the target audience(s) of the
pamphlet clearly included members of this group. As recent scholarship has pointed

40 On the debate about the date of the work see most recently CROKE 2005; BOrRM 2015,
325f, and BATTISTELLA 2019.

41 Proc. anec. 20-22 passim; see also e.g. 7. 42, 14. 16-23. Cf. also bell. 1. 24. 11-16 (on John
the Cappadocian and Tribonian) and 2. 15. 7-11 on other evil characters among the officials as
well as 8. 13. 14, reproaching Justinian for being too lenient with bad officials. For Kaiserkritik»
in the Wars in general cf. SiGNES CODONER 2003 and BORM 2015.

4 Proc. anec. 6. 21: Kai puhdooety pév tdv kabeotapévwv ovdev nEiov, dravta 6 veoxuodv
&6 Ael f{0ehe, kal to Ebumav einely, péylotog 8y 00toG fv StagpBopeds T@V €d kKabeoTdTWY.

4 New offices and abolishing of old ones: Proc. anec. 11. 1-2, 14. 1-6, 30. 1-20, and esp.
ch. 20-22. Meddling in the workings of the administration: 30. 27-30, 14. 1-4. The quote at 20.
7. All translations follow that of DEWING.

4 For Procopius’s social background and career see most recently BorM 2015, 323-326.
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out, the multifaceted polemic of the Secret History cannot be linked with a single
dissident group (which is traditionally identified with a somewhat opaque group of
«traditional», landowning, and «senatorial» background).* But the parallels to Zosi-
mus’s, Priscus’s, or John the Lydian’s resentment of imperial tampering with the ways
of the administration nonetheless suggest that in this respect at least, Procopius took
up a broader discourse among the civilian administrative elite that principally rejected
any imperial interference with the workings and order of the administration as irre-
sponsible and detrimental to the state.

This broader discourse further suggests that the criticism voiced in Procopius
and John the Lydian should not, as is often maintained in scholarship, be reduced
to a phenomenon of the Justinianic age, a product of the hatred towards Justinian
that parts of the elite fostered.*® As Zosimus and Priscus (and perhaps already Am-
mianus) show, these concerns were older. Their emergence points to a fundamental
tension in the relationship between emperor and administration. In his work on the
late Roman bureaucracy, CHRISTOPHER KELLY has argued that emperors were in a
constant struggle to keep the bureaucratic machinery they had created under con-
trol; for this purpose they installed mechanisms of surveillance, and from time to
time they interfered deliberately in the organization and operation of the administra-
tion in order to demonstrate authority and curtail too powerful and/or independent
structures.”” From this perspective, the opposition against imperial interference in
the workings of the administration as apparent in the texts discussed appears as prod-
uct of a latent conflict, indeed a struggle for power, between the monarch and the
administrative elite. And this is indeed how the late Roman bureaucrats saw things:
Zosimus, in the passage quoted above, explicitly claims that Constantine launched
his reforms because «he was anxious to weaken» the prefecture (2. 33. 3), as this of-
fice «was regarded as second only to the throne» (2. 32. 2). And in the Secret History
Procopius seems to make a similar point when he thunders that «in the old days

45 For the traditional contextualization of the Secret History see, among others, RUBIN 1960,
197-226; EVANS 1972, 92-99; Av. CAMERON 1985, ch. 4, esp. 64f.; BJORNLIE 2013, 102-109 and
ch. 4; for critique of this view, see GREATREX, 2000, 223-227; KALDELLIS 2004b, 47-49 and
the nuanced analysis of TINNEFELD 1971, 21-26. This critique, however, does not preclude that
Procopius reflects discontent and outright opposition among the higher echelons of the civil
service; in fact CARNEY 1971, 163-176 and KALDELLIS 2004a point to the many shared political
views between Procopius and John the Lydian. BORM 2015 argues that the Secret History was
written not out of principle opposition to Justinian but to recommend himself to a new regime
and to exculpate his partisanship with the old one after the soon expected end of Justinian. This
reading makes it all the more likely that the Secret History took up genuine critical discourses
among the elite.

46 As recently, e.g., KALDELLIS 2004b, 1-17; KALDELLIS 2005; BJORNLIE 2013, 82-123;
BORM 2015; earlier studies include RUBIN 1960, 178-244; TINNEFELD 1971, 17-48; Av. CAM-
ERON 1985, 242-260, and 1977 on the period of Justin II and Tiberius II. For the problems with
the notion of a senatorial opposition under Justinian see the preceding note.

47 KELLY 2004, esp. ch. 5.
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the magistrates were permitted to do what was just and lawful according to their
own, autonomous judgment (yvapn adtovopog)», whereas Justinian drew all mat-
ters from the officials to his own hands (30. 29-30). There is thus reason to think
that behind the accusations against emperors throwing the offices into disorder (and
giving them to the wrong people) there was an administrative elite that principally
perceived the emperor and his entourage as a threat to the well-ordered adminis-
tration of the empire — as well as to its own power, the power of the administrative
elite.

This interpretation is borne out by the consequences some members of the admin-
istrative elite drew when they imagined how the Roman empire would ideally be run.
John the Lydian, for example, right at the beginning of his treatise On the Magistracies,
after briefly looking back at the foundation of Rome under the kings, embarks on
a digression on the forms of monarchy (1. 3. 3-7). There he distinguishes between
évvopog Pactheia, lawful monarchy; tyranny; and avtoxpatopia, imperial monarchy,
which he prudently avoids to define, although everything he subsequently says makes
clear that it is nothing but another form of despotism. John’s ideal is ¢évvopog factheia,
monarchy that is bound to observe the laws. That is an old formula without much
weight in itself. But it has long been shown that John is a sharp, if veiled critic of the
Roman monarchy of his times which he regarded as an outright tyranny.*® Against this
background, évvopog actheia and the subsequent remarks on the ideal ruler, who is
elected to serve (!), become meaningful:

«It is characteristic of a king to jar absolutely none of the state’s laws but to preserve stead-
fastly the form of his own state by his kingship, and to do nothing outside the laws by absolute
authority but to ratify by his personal decrees whatever the best men of his state conjointly
resolve.»*

For John the ideal Roman state thus is effectively run by «the best men in the state»,
the dpiotoy, i.e. the administrative elite — undisturbed in their ways by the emperor
who is reduced to what seems to be envisaged as a largely ceremonial role.

John was not alone with these ideas. As mentioned above, Zosimus in his antimon-
archical excursus also seems to favor an aristocratic government, and although he
never explicitly defines his ideal state, it is perhaps not insignificant that he shows a
marked interest in the activities of the two late Roman senates which he more than
once presents as actively involved in political decision-making. This strand in his

48 Cf. most overtly Joh. Lyd. mag. 1. 4 on Diocletian and 1. 6; KALDELLIS 2005; less strongly
stated, but in essence the same already in DuBuisson 1991, 55-72.

4 Joh. Lyd. mag. 1. 3. 5: "ISiov 8¢ Pacidéwg éoti T0 undéva kad’ draf t@v Tod moArTevpaTog
VoUWV GakeDey AN £ykpat®dg THV dytv ThG £avTod moltteiag Bactleia Statnpeiv: kai pndev
pev kat’ adBevtiav EEw T@V vOpwWV TPATTEY, TO 8¢ TOTG ApioTolg TOD TOAITEDHATOG GUVAPETKOV
yneolg oikeialg émogpayilewv. All translations of John the Lydian in the following are based on
BANDY’s.
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work culminates in a paradigmatic scene in which Honorius and Stilicho deliberate,
in a remarkably contentious way, with the senate over whether they should de-
clare war on Alaric or pay tribute to keep the peace.’® It may be doubted that this
scene actually occurred in the way that Zosimus described. But it is not insignifi-
cant that a Constantinopolitan author around AD 500, even if he only copied the
story from his source and regardless of whether the senate (as an institution) had
any real political significance at the time,*! chose to present the assembly as a coun-
terpart to the emperor and his court. Similar ideas can be detected in Procopius;
apart from the fact that in the Secret History he reproaches Justinian for ignoring
the senate, it has been noted that in his presentation of Persian rulership in the
Wars, which can in many parts be read as a reflection on the Roman monarchy,
he gives conspicuous room to aristocratic participation in the government of the
empire.>

Yet the most striking parallel to John is the ideal state envisioned in the anonymous
Dialogue on Political Science, a partially preserved treatise composed probably in the
530s that outlines an ideal state amalgamating Platonic with Roman elements and the
reality of the late Roman monarchy. Usually it is attributed to an author belonging to
the administrative elite, the same social milieu from which also his protagonists, one
Menas patricius and a referendarius called Thomas, hail.>® The fact that in book Five
of the treatise the selection of officials and the rules of their government play a central
role supports this assumption and links the work with the concerns of the other texts
mentioned so far. Chapter 5. 31 and following demand that officials must be recruited
from the best all over the world according to their talent and merits; the selection is in
the hands of an eminent and virtuous civil servant. Later (5. 54 onwards) the dialogue
describes the government through a number of top officials with clearly defined areas
of responsibility.

Remarkably, in all this the emperor has little say. Even though the dialogue describes
the emperor rather traditionally as the image of God and devotes many pages to his
divine qualities and virtues, the anonymous author envisions a political order where
the emperor is elected to office by means of a complicated procedure combining vot-
ing and lots, like in John the Lydian; he is chosen from the ranks of the highest civil

50" Zos. 5. 29. 5-9. Other political activity of the two senates in Zosimus: 4. 26. 6 (senate of
Constantinople tolerates massacre of the Goths in Asia Minor 378); 4. 59. 4 (senate of Rome
debates with Theodosius I about the traditional cults); 5. 11. 1 (senate of Constantinople declares
Stilicho public enemy); 5. 20. 1, 5. 17. 3 (in Gainas’s rebellion); 5. 38. 1, 5. 40, 5. 42. 1, 5. 44. 1,
5.45.5,6.12.1,7.1,7. 3 (during Alarich’s siege of Rome).

51 Scholars traditionally deny the assembly any political role (as, most forcefully, the recent
account of PFEILSCHIFTER 2013, 454-458); but see SCHMIDT-HOENER, forthcoming 2020.

52 Proc. anec. 14. 7-8 and BORM 2007, 111-119 and 135-142.

% On the date, authorship, and social background of the treatise see Av. CAMERON 1985,
249f; BELL 2009, 9-13 and 19-27; on its political thought and Platonic grounding For1ou 1985,
O’MEARA 2002 as well as BELL 2009, 54-76 (whose translation is used here).
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servants, his tenure of office is time-limited, and he has to render account for office
not only before God but also before the people. What is more, the actual government
of this ideal state is the responsibility of a senate (called oOykAntog PovAn like the
Roman senate) of dpiotoy, the highest civil officials. The emperor, however, «should
continuously and effectively arrange and co-ordinate only the structures of govern-
ment and the general principles of public policy (Lovag TG cuvekTiKAG dpXAg Te Kai
TPWTAG AiTiag TOV TOAMTIKOV Tpaypudtwv)» (5. 58); he should not trouble himself with
«lesser affairs» (5. 69) and «will no longer be personally involved with the remoter
and subordinate officials. Rather, political foresight will flow from him, as from some
fountain, to the other offices and classes, through the &piotot and the other appropri-
ate offices and ranks beneath them» (5. 135); «from the imperial office itself would
pour, as it were, political illumination on the first state offices (&pxat) beneath it, and
through their holding sway, by scientific method, over the second, third and all the
other tiers <of offices>» (5. 61). The emperor thus does not interfere with the actual
government and the offices; that is the exclusive province of the administrative elite
that runs the empire through a meritocratic hierarchy of officials, well-trained and
carefully chosen - but not by an autocrat but by the members of the administration
themselves.

This radical vision of an ideal Roman state run by a civil elite of the «best» is un-
paralleled in the history of the Roman Empire, and it stands in stark contrast to the
autocratic reality and representation of imperial government in the late empire. Ac-
cordingly, scholars have long attached little weight to them and dismissed them as
intellectual musings or isolated dissident voices.>* The context I have outlined in the
preceding sections of this paper invites another interpretation. Taken together with
the traces of elite criticism collected in this paper, these visions of an ideal Roman state
appear as the culmination of a broad critical discourse among the administrative elite
of the Empire that reached its apex in Eastern, Constantinopolitan circles in the fifth
and sixth centuries. This critical discourse revolved around the relationship between
the monarch and the governing elite of the empire; central issues were who got access
to offices, what latitude emperors allowed bad officials, and what degree of personal
involvement and interference with the actual administration was appropriate for the
emperor. In the most radical version of this criticism, the emperor was denied any
practical interference in the actual government of the empire (and, at least in the
anonymous Dialogue, in the choice of officials).

But the question remains: How was it possible that such radical thoughts emerged
after centuries of monarchic rule in a group that, when it came into being in the fourth
century, derived its identity, pride and social preeminence above all from service for

54 Even for KALDELLIS 2005, 13, these political views «remain a theoretical position in an
antiquarian treatise».
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the emperor, especially in the East?>> And this situation had not changed in fifth
century or later: elite members continued to be dependent on imperial appointment
to office in order to keep or increase their social position. Discontent and opposition
against Justinian’s regime among parts of the elite surely may, to an extent, have influ-
enced the radicalism exhibited in the sixth century voices mentioned. But as Zosimus
and other sources show, the sharp opposition against imperial tampering with the
structure and workings of the administration and even the principled questioning
of monarchical autocracy are older, not to speak of the polemic against ill-chosen
officials as a systemic problem and their detrimental consequences to the empire.
Structural developments like the above-mentioned intensification of competition for
influence and office since the fourth century and a perhaps more keenly felt antag-
onism between the emperor and the expanding administrative machinery certainly
also played a role. Again, however, structural developments of the dong> fifth century
could have played a role: the development of an enhanced self-confidence among the
higher echelons of the administration that enabled the emergence of ideas such as an
order of offices unavailable to the arbitrary interferences of a monarch or the notion
of a fundamental opposition between autocracy and good government.

Such a development is likely for more than one reason. For one, the dominance of
the imperial service as avenue for social advancement as well as the steep rise of Con-
stantinople as the social and political hub of the Eastern empire since the late fourth
century not only increased career opportunities. These developments also enabled
a closer social interaction within the Eastern elite than ever: they created and rein-
forced structures of patronage, gave rise to whole dynasties of office-holding families,
produced shared educational and professional career paths, and through all this laid
the basis for the emergence of what has been called a «corporatism».5 It is difficult to
measure the scope and practical political consequences (see below) of this corporate
identity, and «corporatism» might be too strong a term. But it is not an unlikely claim
that these developments fostered ambitions and a more self-confident self-image as
a group. Two, since the late fourth century the Eastern empire saw repeated periods
when members of the administrative elite enjoyed unprecedented power: e.g. in the
390s, when, in the absence of Theodosius I, the family of Fl. Eutolmius Tatianus held
both the praetorian and the city prefectures for some years, and later first Rufinus as
prefect became all-powerful, then a figure like Fl. Eutychianus held successive prefec-
tures; during the infancy of Theodosius II, when Fl. Anthemius, scion and ancestor to
an office-holding family which finally produced an emperor (Anthemius), monopo-
lized the prefecture for ten (!) years; later in Theodosius’s reign, when Helion served as
magister officiorum for incredible 13 years and Cyrus conjointly served as praetorian

%5 For the ideological setup of the new elite emerging in the fourth century as an <aristocracy
of service> to the emperor cf. REBENICH 2008, 157-160; WEISWEILER 2015 and forthcoming
2020 (with a focus on the West); for the Eastern aristocracy see HALDON 2004.

% Most recently in BJORNLIE 2013, esp. ch. 2.
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and city prefect and consul of 441 until his alarming popularity cost him his office;*
and then again in the politically unstable second half of the fifth century, which was
beset by civil wars and dogmatic controversy and which made imperial authority suf-
fer to an extent that some scholars have hypothesized that, for a moment, the mon-
archy as such was at disposal.®® Whether or not one accepts this idea, under such
circumstances, and given the above-mentioned unprecedented concentration and in-
fluence of the administrative elite in the capital, it is likely that this elite came to view
itself ever more self-confidently as the anchor and true leaders of the empire. It is true
that an important recent study has argued that the political power of the civilian elite
vis-a-vis emperors and the military always remained limited, as their political aims
were too heterogeneous and they, therefore, never managed to coordinate united po-
litical action, not even in moments of political crisis.>® Others, in contrast, emphasize
the pressure that groups or individual members of the elite could exert, informally or
through holding office, in everyday matters and other.®’ It is impossible to assess this
problem in any detail here. But in any event it remains a plausible assumption that
the political experiences of the fifth century strengthened their self-confidence and
fostered ambitions in these circles, whether or not it translated into political action.
And on that basis a discourse could emerge which questioned imperial interference
with the workings of the administration including the selection of officials and con-
ceived of an empire exclusively run by themselves, the dpiotoy, the «best» — without the
emperor.

4. The ethics of officialdom

There is, however, yet another aspect that must be adduced to fully understand the
context and significance of the critical discourses on office-holding and related matter
which we encountered in Zosimus and earlier, later, and immediately contemporary
members of the administrative elite. And this is a widely attested discourse about the
ethos and dignity of office that came to flourish in the generations around Zosimus.
This discourse again suggests that the criticism concerning the dangers of imperial
autocracy for the good administration of the empire was more than random polemic,
as it had a complement and background in a much wider context: an «ethics of offi-
cialdom» that appears as a central component of the social identity of the administra-
tive elite. As the following discussion will show, this discourse was not limited to the
authors analyzed in the previous sections but appears also in other sources emanat-
ing from or addressing members of the imperial service throughout the empire. This

57 PLRE I s.v. Tatianus 5, Rufinus 17, Eutychianus 5; PLRE II s.v. Anthemius 1, Helion 1,
Cyrus 7.

5 MEIER 2017, 524-529.

59 PEREILSCHIFTER 2013, 452-474.

8 E.g. BECK 1966; BorM 2010, 159-198; COSENTINO 2015.
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wider context not only adds to the arguments presented above that the office-related
discourses we have encountered in the above-mentioned authors reflect real-world
concerns current among the administrative elite. It also suggests that the discourses
about the ethos and dignity of office as evident in a variety of sources were an import-
ant component of the emerging corporate identity that quite likely was a catalyst for an
enhanced self-confidence among the administrative elite and concomitant claims to
a greater share in political power. The evidence discussed in the following — however
selective the examples chosen must remain due to the limitations of this paper —, may
thus add to the explanations how such ideas could emerge at all.

We encounter this discourse about the ethos and dignity of office, for example, in
an encomium by John the Lydian on the magister officiorum Peter the Patrician. John
styles this official a kind of «ideal public servant». Peter is

«learned and constantly devotes himself to his books. Because he knows the laws, if anyone else
does, in which he was brought up from a tender age defending those in need, he has demon-
strated himself to be both a magistrate who is very great and displays a dignity worthy of his
authority and a judge who is keen and knows how to administer justice uprightly. ... He is calm
and gentle but is not easily tractable nor is inclined to requests outside the law. ... He cedes no
time to occasions of idleness because he is wrapped in his books during the night and in busi-
ness during the day. Even the journey itself from his home to the court he does not whistle away
simply in conversations but binds himself with intellectual questions. ...»%!

Similar portraits of ideal officials and their virtues — devotion to their office and hard
work; profound learning, both in the liberal arts and in law; a moderate, virtuous
lifestyle, and, not least, a cultivated, urban appearance - occur repeatedly in John’s
work.5? They are reinforced by portraits of paradigmatically bad officials, the basest
of all being Justinian’s long-standing prefect John the Cappadocian: he is an archetypal
villain, uneducated, arrogant, corrupt, inclined to favoritism, acting irresponsibly in
office, mistreating citizens and subordinates alike, and, with regard to his personal
lifestyle, indulging in all kinds of debauchery. And while the idealized Peter the Patri-
cian through his virtuous conduct «displays a dignity worthy of his authority», John
the Cappadocian’s comportment also ruined the former splendor and dignity of his

61 Joh. Lyd. mag. 2. 26: IT¢tpog 00T0G, 6 TOADG, 6 pndevi Taig dpetaig katd pndev Sevtepog. ...
000G Kal St TavTdg 101G PiAiolg Tposavexwy, drokadiotnoy: Todg 8¢ vopovg eidwg eimep Tig
Ao, olg ¢§ amal@v OVOXWV EVETPAQPT, CLUVYOP@V TOIG SEOUEVOLS, HPXWV TE HEYLOTOG Kol
&&iav 0¢pOV TG ¢Eovaiag dvateivwy é8eixOn kol Sikaotng 6&bG kal TO Sikatov kpivery eINKkpVdG
ETUOTAUEVOG. ... TPAOG HEV Yap 0Tt Kal pethixtog, AAN’ odk edxepi|g 08¢ PG TaG aithoelg 6w
70D VOpOL. ... undéva kapdv tais padupialg mapaxwpdy, Ty pév vokta toig BpAiots, Thv 8¢
NUEPAY TOIG TPAYHAOLY EyKeipevog, unde avtny TNy uéxpt T avAig €k Tig oikiag &v opAialg
Staovpilwv amA@g, {ntipact 88 Aoyikol Kai APyHoETt TIPAYHATWY APXALOTEPWY LETA TOV TIEPL
tabta oxohaldovtwy eilovpevog.

2 Joh. Lyd. mag. 3. 15 (devotion of good prefects working day and night); 3. 50 (only righ-
teous men admitted to prefecture; Sergius PPO Or. 517); 3. 38 (Gabrielius PVC 543); 3. 76-77
(Phocas PPO Or. 532). On this topic in John cf. also Caimr 1984, 211-286.



An Empire of the Best: Zosimus, the monarchy, and the Eastern administrative elite 243

office and its staff, procedures, and insignia, as John expounds in a long digression. It
was only with the virtuous prefect Phocas that, as mentioned above, the old distinc-
tion of the office returned and it «regained its brilliance».%

This discourse about the virtues of officialdom is a recurring theme in texts dis-
cussed in this paper that emanated from, or were aimed at, the administrative elite; it
was evidently linked to their polemic against bad officials. Eunapius, for example, had
a whole series of vignettes of such virtuous officials. It included Marcellus, Arcadius’s
magister officiorum, lauded «a paragon of all virtues or ... virtue personified», in vivid
contrast to the contemporary prefect Fl. Rufinus whom Eunapius portrayed as exem-
plarily greedy, corrupt and misusing his power. Similar vignettes occur elsewhere in
his work. One particularly elaborate specimen is the exemplary tale on the rise and
fall of Theodorus notarius, the man who provoked Valenss Antioch trials by letting
himself be induced into treasonable inquiries into the emperor’s future and succes-
sion. Eunapius turns him into an exemplum for a highly gifted and virtuous civil
servant brought down by envious enemies. This is evidently apologetic for a character
whose popularity with Eunapius and others derived not least from his pagan beliefs,
but the historical veracity of this and other similar vignettes is beside the point: their
significance lies in the kind of official virtues that they parade.®* Ammianus, too, has
a gallery of exemplarily good officials as a complement to the above-mentioned series
of villains. One particularly elaborate portrait of an exemplary civil servant is that of
Eutherius, a praepositus sacri cubiculi of Julian who, as we hear, distinguished himself
by his sagacity but nonetheless remained a just and steadfast character wo did not shy
back from correcting the emperor when necessary. A similarly upright character is
Eupraxius, praetorian prefect under Valentinian I, whom Ammianus lauds twice for
having intervened with the emperor to prevent iniquities. Other portraits are more
balanced like a long excursus on the character and administration of Petronius Pro-
bus, praetorian prefect under the Valentinians, or the series of portraits of urban pre-
fects.® The ethics of officialdom is thus a constant strand also in Ammianus’s work.

6 The portrait of John the Cappadocian is at Joh. Lyd. mag. 3. 57-69, esp. 62 and 65 on his
personal vices and 65-68 on the lost dignity of his office; cf. also 2. 21. Another exemplarily
bad official in John is Marinus of Apamea (PPO Or. under Anastasius): 3. 49-51. The return of
the former splendor under Phocas: 3. 76-77: 1} 6¢ 1a€1g, xaBdmep 115 ofevvopevng fidn royog
E\atov a@BoOvwe Emixéel, avélapyev: ... €9 Shov TO Xpdpa émaviet ToD moAttedpatog. TAELg
here refers to the staff of the prefect, but as the following and second sentence cited makes clear,
it epitomizes the return of hope for the office as such and the entire state.

¢ Theodorus (PLRE I s.v. Theodorus 13): Eunap. hist. frg. 38 MULLER FHG IV = 39. 1
BLOCKLEY; cf. similarly Amm. 29. 1. 8. Other vignettes of good officials in Eunapius include
Marecellus: frg. 62. 4 BLOCKLEY, with 62. 1 = 62 MULLER FHG IV on Rufinus; frg. 17 MULLER
FHGIV =25.5BLOCKLEY on Salutius, PPO under Julian, «a man of outstanding philanthropia»
und equity; frg. 45 MULLER FHG IV = 29. 2 BLOCKLEY on Musonius vicarius Asiae, paradig-
matically just as tax collector.

¢ Eutherius: Amm. 16. 7. 4-7; Eupraxius: 27. 7. 6-7 and 28. 1. 25; Probus: 27. 11; others:
16.8.5,21.7.9,21.10. 6, 28. 1. 17-18, 29. 1. 8 (see preceding note), and many more.
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Other authors attached to the administrative elite add to this. Synesius, for exam-
ple, in his Egyptian Tales, a political allegory dating to the early fifth century, portrays
the evil character of the story, called Typhos, as an official who displays all the vices
of an archetypically bad and unworthy civil servant, whereas each office his exem-
plarily virtuous brother administered appeared «more august» (cepuvotepa), i.e. of
higher dignity, than it had been before him.* Likewise Malchus has elaborate por-
traits of ideal civil servants; one is that of the patrician Severus, a man of «moderation
(cwepoovvn) and desire for justice», serving successfully as ambassador to Geiseric
in 474. The latter «marvelled at the moderation of his bearing (10 c@@pov Tod Piov)»
and «continually put his uprightness (Stkatoovn) to test», only to find him entirely
incorruptible and even prepared to ransom captives at his own costs.®” Many more
examples for this discourse about virtuous officials (and their opposites) from the
fourth through the sixth century could be added.®® Moreover, sensitivity to the link
between virtuous behavior and the dignity of the office that features so prominently
was similarly widespread. Implicit witnesses to this are instances like those in Syne-
sius and Malchus just mentioned. We have already encountered an explicit reference
in Aurelius Victor’s complaint that «in the present time, when the dignity of office is
despised (dum honorum honestas despectatur), ignorant (office-holders) are mixed
with good and the inept with the knowledgeable». The same notion also surfaces, for
example, in the Anonymus de rebus bellicis who, in a long passage on official corrup-
tion, attacks iudices for behaving as if they have been sent into the provinces for gain,
«despising the reverence due to their office».%

% Syn. prov. 1. 2-4, the quote at 1. 3. 2. A list of virtues of officials also in Syn. reg. 27-28.

7 Malchus frg. 5 BLOCKLEY = 3 CRESCI.

% E.g. Prisc. frg. 8 BLOCKLEY = 60* CAROLLA, the story of Fl. Cyrus, PPO cum PVC 439-
441, «the wisest man of all» whose popularity caused his downfall. Cf. Malchus frg. 7 BLOCKLEY
= 6 CrEsCI: the philanthropia of Erythrius, PPO under Zeno, who alone «of the high officials in
the state at the time worked for the good of all» and resigned from office to avoid being forced
to collect unjust taxes. Another example is Proc. bell. 1. 24. 12-18, contrasting John the Cap-
padocian unfavorably with Tribonian (slightly better) and their impeccable successors in 532,
Phokas PPO and Basilides QSP. Another exemplarily good official in Procopius is Proclus QSP,
a «just and incorruptible man» «who neither rashly made new laws nor wished to change the
existing order»; through his parrhesia he stopped the adoption of Chosroes by Justin I in 525/526
(all at bell. 1. 11. 11-22) and saved the life of Theodotus Colocynthius PVC in 522/523 (anec. 9.
41-42). Cf. also anec. 21. 6 (good officials) and 20. 17-23 and 22 passim (bad ones). Corrippus,
In laudem Iustini minoris has a preface with a panegyric on the virtues of Anastasius QSP and
mag. off. 565/566, a catalogue of virtuous officials at 1. 15-27 and another one on the duties of
good officials at 2. 215-275. Agathias has two stories on bad officials (4. 21. 5-4. 22 and 5. 4. 2),
seemingly in emulation of Procopius. See also above at n. 31 Cl. Mamertinus on criteria for the
selection of office-holders under Julian.

% De reb. bell. 4. 2: nam hi, despecta reverentia dignitatum, velut mercatores in provincias se
missos existimant. Ch. 4 contains a long list of malpractices at the hand of provincial governors.
Cf. p. 227 and the passage of John of Antioch quoted in n. 23.
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Not least, Zosimus has his own gallery of ideal public servants. We have already
encountered Tatianus, Proculus and Promotus, all of them exemplary officials lauded
for their incorruptibility and loyalty to the state. One particularly elaborate portrait
of these embodiments of the ethics of officialdom is that of Lucianus, comes Orientis
around 393. Lucianus, the scion of a respectable family of high ranking civil servants —
the father had already been praetorian prefect, Zosimus hastens to relate — «was re-
nowned for Sikatoovvn, cwepoovvn and every possible dpxikr| dpetn», i.e the virtues
of officialdom, as Zosimus calls it with a term that sound almost like a set expression,
«neither having regard for persons nor thinking of anything but what the law de-
manded». What is more, his virtues make Lucianus even resist an improper demand
by the emperor’s uncle, thereby provoking the anger of Zosimus’s arch-villain Rufinus
who brings Lucianus (formerly his protégé) to death. Like Tatianus, Proculus and
Promotus, Lucianus thus turns into a veritable martyr of the virtues of officialdom.”®

This discourse about the virtues of officialdom and the concomitant dignity of of-
fice-holding was not limited to the historiographical texts analyzed in this paper, it
appeared also in other media. Within the limitations of this paper, discussion must be
limited to one example: the iconography and inscriptions of honorific statues for gov-
ernors and other office-holders, a kind of monument that flourished in the fifth and
early sixth century East. These statues display a common stylization. They proudly
present the honorands’ insignia as members of the imperial service such as the girdle,
the cloak (chlamys) with the purple segmenta, sometimes the toga, a codicillus with
their nomination, or fasces. But the stylization also extended to the facial expression
of the portrayed office-holder. One type of portrait, of which the famous Ephesian
bust of Eutropius, perhaps a proconsul of Asia, is among the most extreme examples,”!
displays, in varying combinations, tightly pressed lips, sharp wrinkles around the nose
and lips, a deeply furrowed forehead, other signs of age, a beard or unshaven cheeks
resembling those of a soldier on duty, and intensely staring eyes. As R. R. R. SMITH
has argued, these features corresponded to the ethos promoted in the concomitant
honorary inscriptions, mostly verse epigrams; apart from classical attributions like

70 The story of Lucianus is in Zos. 5. 2; cf. PLRE I s.v. Lucianus 6 as well as SEECK 1920;
PascHOUD 1986, 77-80; DUBUISSON — SCHAMP 2006, vol. 2, lvi-1xv on the chronology of the
affair. It remains unclear why Zosimus chose to portray Lucianus of all as prototype of a virtuous
official and how this tradition emerged. Libanius’s polemical or. 56 and 1. 269-270 draw a com-
pletely different, hostile picture of his administration of office as consularis Syriae around 388.
Zosimus’s portrayal of Tatianus and Proculus — who were equally controversial in the Eastern
elite: see above n. 11 - as ideal public servants may have been influenced by the fact that they
were pagans; but Lucianus apparently was not, as noticed by SEEck 1920, 90 and accepted by
PascHOUD 1986, 79, among others. Interestingly, Joh. Lyd. mag. 3. 23 also briefly mentions the
downfall of Lucianus because of his conflict with Rufinus; if the reference does not derive from
Zosimus (which would confirm that someone interested in the virtues of officialdom like John
remembered Zosimus as contributing to that discourse) there could have been a separate tradi-
tion about Lucianus as a model official.

71 Recent description with up-to-date-bibliography in GEHN 2012, 371-374.
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the high education, ancestry and munificence of the honorand they typically laud
«tireless labors» (as in the case of Eutropius), incorruptibility as well as, most promi-
nently, justice and dutiful service as judge. The praetorian prefect Herculius (in office
408-410), for example, was celebrated in Athens as «champion (npépayog) of the
laws»; a proconsul in Argos as «most just eye of Dike»; another one (in Ephesus) was
equaled to Minus, Lycurgus, and Solon, etc. These attributions fit the stern, wizened
features of these portraits with their penetrating gaze.”? Other portraits show what
has been described as a more «subtle» expression: still intense through the rendering
of their eyes, a subtle smile in these faces articulates serenity rather than severity, per-
haps to evoke the clemency, purity and moderation (cw@pootvn) of the honorand.
Again, these visual messages find their expression in the honoring inscription: a gov-
ernor of Caria named Oecumenius, a classic example for the subtle portrait type, was
«pure in mind and in hand» and «full of knowledge of the laws and mingled the Latin
Muse - i.e. the language of the law — with the honey of melodious Attic Greek»; other
Carian governors are praised for their joviality (evgpootvn) and for being «affable
to all».”

In one way or another, these honorific statues and inscriptions thus promoted in a
completely different medium what Zosimus calls dpyikai dpetai, the virtues of offi-
cialdom. To be sure, the ideals articulated in these honorific monuments are highly
clichéd, just as the stories about exemplarily good and bad officials in historiography
are to a certain degree stereotyped. Many aspects of these idealized portraits of of-
ficials and their virtues have a long pedigree stemming back at least to the Princi-
pate.”* Nonetheless, the monuments as well as the literary representations discussed
above do show that both the late Roman honorands and the honoring communities
continued to take these ideals seriously. They thus attest to, and at the same time con-
tributed to, a discourse about the <ethics of officialdom> pervasive among late Roman
office-holders from provincial governors up to the metropolitan bureaus and top offi-
cials whom we encountered in Zosimus and other literary works. Other media which
can only be touched upon within the limitations of this paper prove the same: pane-

72 SMITH 1999, 134-156, now widely accepted. The honorific statues have been extensively
treated in the recent monographs of GEHN 2012 and Kovacs 2014 (the latter concentrating on
the portraits) and the handbook of SMITH - WARD-PERKINS 2016. On the inscriptions and the
values they articulate, see the classical treatment by ROBERT 1948, 35-126 as well as SLOOTJES
2006, ch. 5; NAF 1995, 253-255 and GEHN 2012, 237-274. Eutropius’s inscription: ENGEL-
MANN - KNIBBE - MERKELBACH 1980, no. 130; promachos of the laws: ROBERT 1948, 41 = IG
II/I11? 4225 = 13284; Dike’s eye: AE 1950, no. 11, 5 ¢, presumably for a proconsul of Achaea
(PLRE I s.v. Callippinus); Minos etc.: ROBERT 1948, 21 from Ephesus, 5% c., presumably for a
proconsul of Asia (PLRE II s.v. Andreas 6).

73 Oecumenius and the «subtle style»: SMITH 2002, 134-156. His inscription at ROUECHE
2004, no. 31; other cases cited ibd. at no. 24 and 32.

74 There is no comprehensive treatment of this subject for the Principate; for some aspects of
it see e.g. MEYER-ZWIFFELHOFFER 2002, 172-222.
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gyrics on office-holders are a case in point;”> another are private petitions or letters to
office-holders with exhortative character;’® a third is imperial legislation concerning
official corruption or other related matter; and, not least, there is the bulk of official
pronouncements assembled in Cassiodorus’s Variae and republished at some point
after 538 presumably for a Constantinopolitan audience as a compilation which, to-
gether with the accompanying treatise De Anima, was, among many other things, a
monument to the ethics of officialdom.””

This ethics as well as the concomitant dignity and pride thus seems to have played
an important role for the identity of that group. The «ideology of office» emerging in
these sources did not start from scratch in the later Roman empire; it had earlier roots.
However, to judge from the prominence of the issue in the evidence assembled in this
section, this ideology certainly came to flourish since the later fourth century and in
the two centuries that followed. It seems plausible that this ideology was an important
factor for the emergence and/or prominence of the discourses we encountered in this
paper: it fueled polemic; but it also seems likely that the ethics of officialdom became
so important a component of the emerging self-image that it — together with other,
structural developments as described above - fostered a serious critical discourse
about office-holding and good government under the conditions of imperial autoc-
racy, a critical discourse that in its most radical version came to envision an Empire
run not by a monarch but by a professional elite of the «best.» It is this discourse and
its context which forms the background to the critical digression on the Roman mon-
archy in the first book of Zosimus’s New History.

The broader context of the discourses on office-holding and good government in
the emerging self-image of the later Roman administrative elite has wider ramifica-
tions. It opens a window onto a rich but surprisingly understudied area of the social
and cultural history of the later Roman empire: the corporate identity, worldview, and
ideology of the new elite in the higher administration and office-holding top-elite of
the empire. Some aspects of this identity are well-known and uncontroversial: shared
ideals of erudition and shared educational careers; a tendency towards professional-
ization as visible in the rise of legal education in the East; or a shared preoccupation
with rank, insignia and procedure, to name only the most obvious.”® Most recently,

75 As, e.g. Himerios or. 12, 23, 24, 28, 31, 36, 38, 46 und 48, the poems of Dioscorus of Aphro-
dito (ed. MacCouLL 1988), or Choricius of Gaza’s or. 3 and 4. See further SLooTjES 2006, ch. 4.

76 WHELAN 2018a and b.

77 On the purpose and (Eastern) audience of the Variae see BARNIsH 2008, 7-22, and BJORN-
LIE 2013 as well as KAKRIDI 2005, ch. 5; BJORNLIE 2013, ch. 10, and WHELAN 2018b on the
ethics of officialdom in the Variae.

78 There has been surprisingly little systematic work on the cultural history, worldview and
ideology of the administrative elite in the fifth and sixth centuries; recent broader treatments
include NAF 1995 with 246-257 for the East; BJorNLIE 2013, 39-59; COSENTINO 2015 and
BEGAss 2018. For precedence, insignia and procedure see also CARNEY 1971, esp. II, 77-90,
and KeLry 2004.
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attention has been drawn to the question what impact Christianity had on the self-im-
age of the administrative elite, a problem that had long been ignored.” But there were
more, less obvious but equally important components of this emerging corporate
identity. The ethics of officialdom and concomitant ideology of office as well as the
resulting political theorizing is only one example of this rich area of study that is in
need of more scholarly attention.
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